[ 12] 


Section. . 


408. Sale by Collector of lands paying revenue. 

404. Proclamation of sales by public auction, 

405. Mode of making proolamation. 

Time of sale. 2 

Process for attachment and sale may in cor- 
tain cases bo simultaneous or otherwise. 

403. Payment for movable property sold. 

409. If deoree-holder purchase, amount of dectoo 
may be taken a8 payment. 

410. Irregularity not to vitinte sale of movable 
property, but person injured may sue for 
damages. ° 

411. Deposit hy purchaser of immovable property. 
‘Time for payment in full. 

4iz. Provodure in default of payment.‘ 

Defaulting purchaser answerable for loss by 
ro-sale. 

413. Co-sharer of share of an undivided estate 
sold in exeoution of decree may claim to 
tuke share at sale price. 

Claim to be made bofore auneet of day of salo. 

Notification on re-sale of immovable property. 

Confirmation of salo. + 

Salo not to be set aside on ground of irregu- 
larity ness substential injury proved. 

Effect of objection being disallowed and of its 
being allowed. 

418. If sale set aside, price to be retprned to pyre 

chaser. e 

4lu. Certificate to be granted to purchaser. of . . 
immovable property. 

420, Certificate to state the name of actual pur- 

ane Bendel erchasor not recognized. 

421. Delivery of movable property belouging to 

efeadant actually seed. 

422. Delivery of movable property to which de- 
fendant is entitled subject to lien. 

423. Delivery of immovable property in the occu- 
pancy of defendant. 

424, Delivery of immovable property in the occu- 
paney of tenant. 

425. Delivery of debts and of shares in public 
Companies. 

Delivery of negotiable instruments of which 

actual seizure hax beon made. 

27. Transfhrof negotiable instruments gud shares. 

428. Defendant resisting or obatrneting purchaser 
in obtaining possession of immovable pro- 




















perty. 

429. Obatruetion by claimant other than defend- 
ant. 

4:0, Attaching creditor ta ba firat paid out of 
proceeds of property sold. 

Surplus to be rateably distributed among 
decree-holdors who havc taken out execu- 
tion prior, to order for distribution. 

Proviso where property ia sold subject to a 
mortgage. 

Court muy order proceeds of property at- 
tached under a decree obtained fraudulently, 
tobe paid in satisfaction of another decree. 

Of Arrest in Execution of Doerees for Money 

13. Grounds of application for discharge. 

4. Form of application, 

Verification of application. 

435. Procedure on application for discharge by a 
person arrested in execution of a decree for - 
qnoney. 

436. Pending enquiry, defendant may be left in 
custody or released on good security. 

Defendant liable to be again arrested for 

fraudulent concealment of property, 4. 

OF the Fxcecution of Deoroce by Tmprisanment. 

4°8. "Place of Tpleudaaee pected 

419. Defendant's subsistence-money, 

440. Court may vary allowance in case of ill- 
neea or for other special cause. 

411, Subsistenco-money to be added toamount of 


decree, 
Kolonso of defendant. 
{retaqument nae ta exceed two years. 
rf six mont il 
ost x moniha tum decreed do” not exceed 
r three montha if not i 
414. Application for discherge 28 0 Pupecs. 
445. Contente of application, 
Verification of application. 


aa 

















Section, 

446. Procedure on such application. 

See Reece rear defandart to be discharged. 

448. If fraud or concualment proved, debto 
prisonment may be extended to wo years. 

‘And he may be further dealt with criminally. 

449. Though defendant discharged, his property 
liable for the decree. 

450. When Court may declare dofendant absolved 
from further liability. 

451. Determination of questions regarding amount 
of mesnv profits and interest and sums paid 
in aatisfuction of docrees. 


Of Paymani yf the Amount of Decrees for Money 
by Tustalments. 
452. Court may order payment by instalments. 
Of Service af Process in Militery Cantonmente. 
453. Service of process in Cantonments, Garrisons 
and Military Stationa. 

Of Execution of a Decres id the local Limite 
of the Jurisdiction of the Court by which i wax 
passed. 

454. Decree of one Court may be exeouted within 
the jurisdiction of another Court. 

Proviso as to Sinall Cause Courts, 

‘Application for such execution. = 

Copy of decree and order for execution to be 














457. Court receiving copies off deoree, &0., to file 
same without proof. 

458. Tranamitted copy of decree or order to have 
same offect as decree of Court to which it is 
sant for execution. 

459. Enforcement of execution by Court applied to. 

460, Ixecution ty High Court of deoree transmits 
ted hy other Court. 

Proviso as to Small Cause Courts. 

461. Power of Court applied to by decree-holder in 
executing decree. 

462. Wronpfal acta or irregularities in exesuting 
deeree to be punished by Court applied ta. 

463. Court applied to may iy certain cusus play oxo- 
cution, de. , 

464. Before making any order under last Section, 
Court may require security from, or impose 
conditions upon, defendant, 

465. Order of Court passing decree or of Appellate, 
Court to be binding upon Court applied to. 

406. diabilty of defendant discharged, to be re- 
taken, 

467. Appcal from ordera for execution of decreea 
of other Courts, 

Of the Enfarcement of registered Bonds. 

468, Enforcement without suit, of bonds register- 
edunder Act XVI of 1864, 

Proviso. 

469. But application for enforcement must be made 
within a period fixed, 

470, Qourt to which application may be made for 
enforcing bonds. 

471. Applivation to be treated 
a decree. 

472. Broceduro of Oourt on receipt of application. 

473, Attachment may issue against debtor gbout to 
quit jurisdiction, or to mave property 
therefrom, 

474. Chapter IV applicable to attachments sp- 


plied for. 

475. Compensation to person againat whom claim 
is made, if arrest or attachment of property 
be applied for on ingufivient proands. 

Limit to compensation. 

476, Award of compensation to bar suit’ fon 
damages, + 

477, Provedure when pergon against whom execa- 

claimed appears and shows cause 
against issue of execption. ed 

478. Plots in bes of exgoation, 

479, Court may direct institation of suite instead 
of enforcing bond under Section 468. 

480, Effect of Court refusing to enftroe bond under 

wo vee bgt a ‘bat: et oy 

|. Foregoing not to 
 pbliges. ysis 


452, da aj gad -puni 
Secon ame ae pee 











for execution of 








CHAPTER VI. 


Or Pavrzr Surts. 


Section. 
483, Suits may be broughtt in formd pauperis. 
434. Whunt auits excepted. 
485. Application to be by petition on stamp paper. 
486. Contents of petition. 
487. Presentation of petition. 
Petitions of certain females may be presented 
by agent. 
438. Rejeetion of petition. 
489. Examination of petitioner. 
If presented by Agent, Court may order pe- 
titioner to be examined by Comniiasion. 
490. Rejection of application. 
4y]. Notice ‘to opposite party if applicetion not 
rofuacd 
492. Procedure at hearing. 
493, Summons to witness, 
494, Court may institute local enquiry. 
495. Procedure if application admitted. 
496. Recovery of Paints dives Slamp duty. 
497. Refusal to allow petitioner to suc as pauper, 
to bar subsequent application of like nature. 
498. Attendance, examination and punishment of 


499. 


500. 
601. 


503. 
504, 


506. 


007. 
508. 


509, 
510, 


511. 


512. - 


613. 
514. 
615. 
516. 
517. 
518. 
519, 
520. 


521. 
bez, 


623, 
524, 


625, 


Or 





witnesses. 





CHAPTER VII. 


REFERENCE TO ARBITRATION, 


Parties to suit may apply for order of refer- 
ence. 

‘Application. 

Nomination of arbitrator. 

‘When Court to nominate arbitrator. 

Order of roference. 

When reference is to two or more, order to 
provide for difference of opinion 

In case of death, incapneity, or refusal or neg- 
lect to act, of arbitrators or umpire, Court 
to appoint others. 7 

Umpire, if not appointed by arbitrators, may 
be appointed by Court. 

Powers of arbitrator or umpire appointed 
under Scetion 505 or 506. 

Summoning witnesses, 

Punishment for default, &e. 

Extension of time for muking award. : 

When umpire may arbitrate in lieu of arbi- 
trators. 

Award to be signed and filed. 

Arbitrator or umpire may state: special ense. 

Court may, on application, modily or correc! 
award in certain cases. 

‘And make order respecting costs of arbitra. 
tion. * 

Cases in which award or matter referred to 
arbitration may be remitted. 

Grounds of setting aside award, 

Proviso as to delay. 

Application to set aside award. 

Tadgment to be according to award. , 

Agreement of parties to refer to arbitration 
may be filad in Court. 

Application to be stamped, numbored. and 

istered, 

Notice to ahow catse against filing it. 

Tf no cause shown, agreoment to be filed, and 
‘an order made thereon. 
Provisions of this Chapter applicable to pro- 
ceedings under ordor of reference. 
Filing award in matter zeferred to arbitration 
without intervention of Court. 

Application to be stamped, numbered and 
registered. feces 

Notice to parties to arbitration. 

Filing and enforcement of such award. 








OHAPTER VILI. 





J Prokuspeca ox, AanEpuanr ov, Parriss. 


i 1d fi stiona of fact or law 
Paes interentn ‘bide by fading not Court 


tharann 
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Bectic 
. Agreement to state value of aubject-matter. 


527. 


ion, 





528. Agreement to be filed and numbered as asuit. 
629. Parties to be aubject to Court’s jurisdiction. 
530. Hearing and dispuxal of the case. 
CHAPTER Lx. 
*)-* Or Reauian Apprats. 
531, Regular nppeal to lie from all decrees, oxeopt 
when expressly probiibited. 
582, Appeal to Hixh Court to be heard by two 
or more Judges. 
583. 
bad, sion when’ appeal heard by more than 
two Judges, and they differ. 
635, Appeal to Court consisting of u single Judge. 





538). 
5AU. 





549, 


How Regular Appeals are to be preferred. 


Form of appeal and time for presentation. 

Memorandum of appeal. 

Appellant confined to grounds set out. 

Form of memorandum, 

Memorandum of appeal to the High Court 
may be genoral. 

In mich ease grounds of objection to be sub. 
xequently filed 

Time for filing grounds of objection may be 
extended. 

Separate grounds of objection to be on atamp 





7, 638, and 539 to apply to grounds 
on when filed xepurately. 

Effect of memorandum not being prosented 
in time. 

Hiflect of grounds of objection not being filed 
in tim 

Rejection of memorandum or grounds of 
objection for informality or want of proper 
wtamp. 

Ono of several plaintiffs or defendants may 
obtain agoveraal of the whole deorer if tt 
proceed on a ground common to all. 

Court may adjourn hearing and direct. that 
persons appearing to be interested shall bo 
made parties. 








Of stoying und cxrcutiny Decrees under Appeal. 











558. 
559. 








Execution of decree not to be stayed solely 
by reason of appeal, but on sulfivient eauae 
shown 

Security required bofore making order to 
stay exceution. 

Security in 


¢ of order for execution of a 

decree appealed against. 

But Court may stay 
ay it may think proper. 

No auch ‘security to he required from Gov- 
ernment or Public Officers. 






ution on such terms 


Of Procedure in Appeal from Decrees. 


Registry of memorandum of appeal. 

Form of Register. 

Appellate Court may require appellant to give 
accusity for conls. 

When appollant resides out of British India. 

Appellate Court to give notico to Court whose 

lecree ix appoaled against. 

‘Transmission of papora to Appellate Court, 

Either party mag huye copies of exhibite 
made and deposited in Court whoso decree 

is appealed agaiust. . 

Day Ror bearing oppeal. 

Pallication ard ecrvice of notice of the day 
fixed for hearing appeal. E 

Appellate Court may itseif cause notice to be 
served, 

Contents of notice. 

Service of notice on Advocate. 

Dismissal of appeal for appellant's default. 

Hearing appoal ex parte. 


Section. 


562. Diamissal of appeal where notice has not 
been served in consequence of appellant's 
failure to deposit cost of netice. 

Proviso. 

Tte-ndmission of appeal dismissed for dofault. 

Upon the hearing reapoudent may object to 
deere ua if he had preferred a separate 
appeal. : 

Vrovious notice in writing of objectiour. 

Judgment when and whore 

Tn whutlanguage to be written. 

When to be translated. 

Contents of judyment. 

Dissent lo bo recorded. 

Wout judgment may direct. 

Proviso. 

No decree to be reversed or modified for 
error or irregularity. 

Temund of caso by Appellate Court. 

Power to remand limited. 

When evidence on record is sufliciont, Ap- 
weliute Court shall determine case finally. 

When Appellate Court may frame issues and 
refer thom for trial to Court whose decree 
is appealed i. 


563. 
30h. 








againat. 
evidence to bo put on record, 








676. Finding aud 
Objections to finding. 

557. Parties not to produce additional evidence to 
Appellate Court, unless Court call for 
much evidence. 

S75. Additional evidence how taken. 

579. Points to be defined and recorded. 

540, Contents of docree. 

psi, Judge dissenting from judgment need not 
sign decree. 

582. Copies of judgment and decree to be fur- 
nished to parties. 

583. Certified copy of the decree to be trans. 
mitted to the Court whose deerce is appealed 
against. 

6X4. Appellate Court to have same powers as 
Courts of original jurisdiction, 

689. Reference of question to High Court. 

586. Court, may pass decree contingent upon 
opinion of High Court. 

b87. Two or more Judyca of High Court to hear 
reference. 

BH. High Court to fix day for hearing and to 
notify same. 

89. Purtiea may appear and be heard in peraon 
or by Advocate. 

990, Judgment of High Court to be transmnitied 
and case disposed of accordingly. 

591, Costs of reference to Tigh Court. 

592. Execution of decree of Appellate Court 

CHAPTER X. 
Or Spectat Appzats. 

603, Special appeals to High Court. 
rounde of gpecial appeal. 

494. Special eppeal from decree by District Court 
on reference under Section'243, 

£95. Special appeal only on grouuds mentioned 
in Scetious 693 and 594. 

296. No special appeal from decision of subordinate 
Court in certain suits, ? 

697. By whom and when a spocis! appeal is to be 
presented. 

598. Contents of memorandum of apperl. 

499. Copies of judgments and decrees to accom- 

ist, pany memorandum, 


Advocate presenting it to certify that grounds 
stated are good for special appeal. 
Apprllunta contined to ground stated. 
Informe] momoraudum of special appeal. 
Re ery of upplicution. 
pplication to be a 
sen rgued only by Advocate 
Uxocution of decree in special appoal, 
Easer ie an for record “of tise doided by 
nll Cause Courts, or, - 
ge Courts, cr, on uppeal by eub 





4° be promeanced. 
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CHAPTER XI. 


Or Ruovtar axp Spactat Apreats in forma pauperis, 








Section. 
607, Who may appeal as paupor. 
608. Application to be on stamp paper. 
Wien to be presonted. 
609, Contents of application. 

610. Schedule to applic ef cad 
Gil. Procedure on aj ion for admission of 
regulur and xpecial appeals. ‘ 

G12, Inquiry into pauperism to be made in what 

casos, and by what Court. 
Proviso. 
G13. Effect of order by Appellate Court’on pauper’s 


appliention. 


CHAPTER XIl. 


Oy Appeals FROM ORDERS. 


Orders appealuble. ate 
Appeal froin orders as to finer or imprison- 
ment. 




















616. Appeals by what Court to be beard. 
617, Period for hearing, aud provedure in, appeals 
from orc 
618. No appeal before decree, from order passed in 
‘we of autit; but if decree appealed against. 
error or defect therein may be set forth. 
619, No uppeal from order passed aftor decree, 


relating to its execution. 

Orders passod in appeals under this Chapter 
to be final. 

But case may be submitted for devision of 
Tligh Court. 





G21. Provisions applicable to referonee tn Thigh 
Court under last Section. 
622. 


Save as uferesaid no appeal allowed. 


CHAPTER XII. 


Review or Jupormenr. 


Reviow of judgment. 

On discovery of new evidence, &e. 

‘Time allowed for making application. 

Contenta of application. 

Adrocato presenting, epplization to certify aw 
to grounds boing good. 

No Advocate allowed to argue, who has not 
signed certificate. 





G28. Court may reject application or grant review. 
roviso. 

629. Application for review in Court consisting 
ottwo or more Judges must be heard by 
Tudgo or Judges who passed the decree. 

630. Application rejected if heard by two Judges 
aud they differ in opinion. 

631. Decision when apphestion heard by more 
than two Judges. 

632. Order of Court to bo final. 

633. Registry of application granted, and order 
for re-hearing. 

634. Review of orders not subject to appeal. 


CHAPTER XIV. 


Serctat Rv.gs netative To THA Hoa Covrrs 
635. Ordinary original Civil jurigdi¢tion dn ‘the 
Bligh Court. Rana 
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Seotion. 
686. Extraordinary original Civil jurisdiction of the 
High Court. 3 
637. High Court may try suit for land situated 
partly within tho limits of its ordinary 

original Civil jurisdiction. 

638. Stamps to be used in the High Courts. 

639, Tn certain cases plaint to: bear stamp of 32 
Rupeos; and ‘Court. aftor decree tb deter- 
mine how much moreis to be paid. 

640. High Court to record ita judgments and 
orders as it shell by rule direc! 

641. Decision when Judges of Division Court 
differ. 

642. Execution may issue in certain cares before 
the amount due for costs has been agcer- 
tained, and execution for costs may iskuo 
subsequently when their amount is ascor- 
tained. 

643. Acta required to be done by Advocate, may 
be done by un Attorney. 

Attorneys not to plead in High Court. 

644. Process of High Courts may be served by 
Attorneya in suit. 

645. Power of Division Court or Judgo of High 
Court to refer matters for investigation by 
a single Judze. 

646. Power to make Rules. 

647. Signature of Registrar or other appointed 

Gcer to have same effect as that of Judge 
of High Court. 

648. Language of the High Courts. 

649. Provisions as to Assessors to apply to High 
Cor 


urts. 
650. High Court or High Court Judge may rescind 
or modify interlocutory order. 
661. Vakeels not to practise on tho original side. 
652. Sections 27, 28, 29, 30 und 34, not to apply to 











High Court. 
Non-judicial acta may he done hy Regixtrar 
Summonses may be obtained from Registrar 
by Attorneys, 


655. Code not to affeel High Courts in exercise of 
Admiralty, Testamentary. Intestate, Mutri- 
monial or Insolvent jurisdiction. 








658, This Chaptor to apply only to High Courts 
established under.24 and 25 Vie, Cap. 104. 
57, Save as aforesaid the provisions of the Code 


to apply to High Courts. 


CHAPTER XV. 


Or Carminal Prockpure ror OFrENcES comMITTESD 


IN OR aGAtNaT THE Counts. 


658. Procedure when certain offenves under Uhap- 
ter XI of Penal Code, are committed in 
case pending before Court. 








Section. 


659. Court may take bail and bind over witnesses 
to give evidence. 

600.° Charge to be framod and sent to Magistrate. 

661. Procedure in certain cases of. contempt of 
lawful authority of public servants. 

662. Procedure in case of certain offences relating 
to docaments. 

663. Procedure in ease of person accused under 
Section 660 ur 663 being a European British 

+4 nabject. 

664. Whop the Court may itself dispose of cases 
of contempt. 

665. When the Court shall sond the case to a Mas 
gistrato or Justice of the Peace. 

666. Procedure of Mugistrate or Justice in such 
ensca. 

667. Discharge of an offonder on his submission. 





CHAPTER XVI. 


Miscettanxovr. 


668. High Court to make general rules. 

669. And frame formers, 

670. If highest Court of appeal consist of only 
one Juco, he has all the powers of two or 
more High Court Judges. 

671. Language of subordinate Courts. 

672. Ministerial Officers, 

673. High Courts to define duties of ull Ministerial 
Olficers, 

674. Persons exempt from arrest. 

775. Saving of jurisdiction and procedure of Vil- 
lage Moonsiffa and village and District Pan- 
chayats in Madras. 

OF Military Courts of Raquest. 

Of single Officers appointed to try small suits 
in Madras and Bombay. 

Or of Military Panchiiyats in Madras. 

676. Saving of certain special or local laws. 

To what. extent this Code applies to them. 

677. This Code not to apply to Presideney Small 
Canse Courts, till specially extended to them. 

678. Parts of British India exempt from operation 
of thia Code. 

679. Code not to affect certain provisions of Act T 
of 1863. 

6x0. Act XI of 1863, and Avot V of 1863 (Beng.) to 
rempin unrepealed. 

681. All referencos in previous Acts to Acts VIIT 
of 1859, XXII of 1861, or the “Code of 
Civil Procedure,” to be read as applying to 
this Code. 

GR. Procedure prescribed by this Code 
followed 

Proviso. 

683. Power to invest Chief Executive Offleor with 
powers of Local Government, 

684. Commencement of Code, 





to be 
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tended to be used, or which may be used, in 
evidence of that matter. 


“Jail” means the Civil Jail of the Dieiset, oe 
Fekee any place appointed by the 
el Tonal Government for the con- 


finement of persons under Civil process. 


“Year”? and “ Month” respectively denote a 
“Year.” year and month reckoned ac. 
cording to the British Culen- 

“ Month.” dar. 


Tn any part of British India in which this Code 
i » operates, * Government” in- 
Government.” Cider the Goverminent of India 


as well as the Local Government of such part. 


“Local Government” means the person anithor- 
ized to administer the executive 
magnet Goverme gayernment, in auch ygrt, or the 
i chief executive Office of such 
part when it is under the immediate administration 
of the Governot-General of India in Council, and 
when such Officer shall be authorized to excreise 
the powers vested by this Code in a Local Govern- 
ment. 

“High Court” denotes the highest Civil Court 
ca ch part. (3. C. 

“High Court” of Appeal 4 such part. ( 


3. The Sections having the letters S. C. C. 
allixed to them ina 
extend (so fi 
















Sections of the 
Code extending to 
Small Cause Coutts. 








tions do not oxtend to such Courts. ‘The Sections 
having tho letters “1. ©.” affixed to them ina 
parunthesis, extend (so far’ 
Sections of Code 
e 


+s they apply or are app! 
extending to Rover Revenue Courts required 






ceedings by this Code. The other Sectivns do uot 


extend to such Courts, 


4. The enactments deseribed in Schedule A 

annexed to this Code, and all 

raentctmente and rules relating to Civil Procedure 

ee and having the force of law in 

any part of British India to which this Code ex- 

tends, are hereby repealed, except so far as they 

epen SOY other enactment or rule, (S.C. C. 
<C.)” 


CHAPTER II. 
Or tus Juutspiction or Tue Courts. 


§. The Courts shall try all suits of a Civil 

Qourta to-try all nature oxcepting suits of which 
Civil suite unless their cognizance is barred by 
spocidily barred. lay (8. C, C. & B,C.) 


“6... The Courts shall not try any suit in which 
the matter in issuo shall have 
Courhset, to YF Seon hened and determined by 
i a Court of competent jurisdic. 
tion. in.a former suit between 
‘the same parties, or betyfeen 
is oarties x whom they or any 
teh’ not tty suitin which such, mattcr 
Rlgeoy in andther’ wuit between tho ‘same 










any luw to regulate their pro- | 





7. Tho docrees and orders of the Courts shall 
not be open to appeal or revi- 
sion, nor shall a new trial 
granted, otherwise than under 
the rules contained in this Code 
(8.C.C. & B.C) : 


8. No person shall, by rea- 
son of his descent or place of 
birth, be in any Civil proceed- 
ing exempted from the juris- 
diction of any of the Courts. 


Appeals, revisions 
and new trials to bo 
according to rules 
of Code. 


or any other law. 


No person ex- 
empt from juris- 
digtion by renaon of 
descent or place of 
birth, 


(S.C. C. & B.C.) 


9. Every person shall be entitled to sue except 

persons expressly probibited 
from suing by any law, An 
Esceutor or Administrator, a 
trastee of an express trast, a guardian or next friend 
of aninfant, or the next friend of a lunatic or idiot, 
may, with the permission of the Court, sue without 
joining with him the person for whose benefit. the 
suit is brought. (S.C. C. & R. C.) 


10. Subject to the petuniary or other limita- 
tions prescribed by any law, the 
Courts of each gtade shall try 
all suits cognizable by them, 
if in the case of suits for'immovahle property 
the property be situate, and if, in all other cases, 
the cause of action shall have arisen, or the 
defendant at the time of the commencement of. 
the suit shall dwell, or carry on business, ag per 
soually work for gain, within the local limite of 
the jurisdiction of the Court. . : 


Persons entitled 
to suc. 









Inrisdiction of 


Courts. 








Explonations—(a) The cause of action may be 
deomud to have arisen where w contract was made, 
or wherd it was to be fulfilled, or where any material 
act in connection therewith was to be done. 





(4; Where a person has a permanent dwelling 
atone place and al a lodging at another place 
for a temporary purpose only, le shall be deemed 
to dwell ut boil places in respect of any cause of 
action arising at the place where he has such, 
temporary lodging. 











(c) A Corporation or Company shall be deemed 
to carry on business wt its sole or principal Office, 
or at any place where it has also a subordinate 
Office in respect of any cause of action arising at 
such place. 

(2) The business contemplated in this Section 
must be carried on at some fixed place for at least 
ayeertain time, (S.C. C.) 


11. Suits against the Local Government, or 

te the Government of India; not 
Suits against Gor}, .ing suits for immovablet pro~ 
ernment. 


+ perty, shall be brought in the 
Court having jurisdiction at the place which is 
the scat of such Government and competent in 
respeet of the amount or value of the subject 
of the suit to try the same. (8. C.C.) 


12. Suits against the Secretary of State, not 
Sa hacdlust ie: boing suite for thhmovable pro- 
cretary of Slate, erty, shall be brought in the 
Court having jurisdiction at tip 
place which is the seat of the Govertiinent 
for the Territories in which the cause of action 
arose, and competent in reapect-of the amount or 
value of the subject’of the mit to try the same. 
(8.6. 0) 
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13. Every suit shall be instituted in the Court 
- of the lowest. grade competent 
to try it where no option as to 
the selection of the Court is 
(S.C.C. 


Court in whi 
suit to bo instituted. 





allowed by this Code or any other law. 
&RC) 

14. The District, Court. may withdraw any 
suit instituted in any 
subordinate to such District, 
Court, and try the suit itself, or transfer it: for 
trial to any other such subordinate Court com- 
potent in respect of tho amount, or value of the 
subject of the suit to iry the same. 


15. 





‘Transfer of suits. 


The Iigh Court’ may order that the 
se cow ee of any suit or ape 
trctigh Court may Heal instituted in any  subor- 
appeals. dinate Court.cther than a Court 
of Small Causes, all be 
transferred to any other subordinate Court, not 
Deing a Court of Sinall Causes, compelent in re- 
spect of the amount or valne of the subject. of the 
suit. or appeal to try the same. 


1G. Every suit shall include the whole of the 
claim arising out of the 

oil te include the oF ction ; hut a plaintiff x 
reliugnish’ any portion of h 

Claim in order to bring the snit within the juri 
diction of any Court.” If a plaintit’ relinquish or 
omit to sue for any portion 

of his claim, a suit for the por- 
tion so relinquished or omitted 




























Relinquishment of 
‘part of cluim. 








* 
shall not afterwards be entertamed. (S.C. C. & H 











Ke) 
17. ‘Two or more claims fovnded on dist 
causes of action L 
Toinder of several tive samme. pat 
aime ta the 0 shia by tho sania: Conrt 





he joined in the same’ suit, 


provided that in respect af the amount or valu | 





of the subj 





el-matter in suit, the entire claim 











does not exceed the j jon of the Sourt, 
ainl, where a stamp is required, is covered by the 
stamp on which the plaint is written. (S.C. C. 


ERC) 
18. 


Court my in cer- 
tain cages order ep 
parato trials of such 
claims. ¥ 


If tivo cr more claims founded on distinct 
camises_ of 
one suit, and the Coui 
he of opinion that they cnuot 
eonventently be tried together, 
the Court may, at uny stage of 
the suit, order such claims, ‘or any of them, to be 
tried sepurately on the record us made up. (8.0.6 
& RC.) ¥ 

19. A dain 

Claims for im- 
movable property 
and for mene pro- 
fits may be deemed 
to be founded on 


distinct causes of 
action, 

















for immovable property and a 
claim for the mesne profits of 
such property may, be deemed 
to he founded on distinct eauses 
of action within the meming 
of the last two preeeding Sec- 
tions, 


2O. If the suit be for immovable property 
situate within the limits of a 
single District, but within the 
jurisdiction ot different Courts, 
the sait may Le brought in the 
Court withiv whose jurisdiction 
any portiin of the propert 

is situate, provided that. in respect of the valus of 
the property in suit, the cutire claim ‘tbe cognizahle 
by such Court. In such cuse the Court in which 


Suits for immor- 
able property situ. 
ateinsingle District, 
bye within jurindio: 

na of different 
Courts 



















tion he joined in | 
abl | 





the suit is brought shall apply to the District 
Court for authority to proceed with the same, and 
the District Court, after hearing the objections, if 
any, of the defendant, may grant such authority. 


21. If the immovable property be situate 
within the limits of different 

Suits for immov- Districts, the suit may be 
able property siltt- brought in any Court, other- 
vmaieed Dis- wise competent to try it, within 

. whose jurisdiction any portion 
of the property is situate.” In such case the Court 
| in which the suit is brought hall apply to the, 
Tligh Court for authority to proceed with the same. 
If the suit is brought in any Court subordinate to 
4 District Court, the application shall be submitted 
through the District Court to which such Court is 
| subordinate, ‘The High Court after hearing the 
objections, if auy, of the defendant, may grant each 
authority. ‘i 

22. ff the Districts within the limits of which 
the immovable property is situ- 
ate, are subject to different 
High Courts, tho application 
shall be submitted to the High 
Court to which the District in 
which the suit is brought is 
| subordinate ; and such High'Court may, after hear- 
ing the objections, if any, ¢° the defendant, give 
authority to proceed with the suit. 

23. Ifinasuit for immovable property situate 
on the border of the local limits 
of the jurisdiction of the Court, 
the defendant object to the 





Suits for immov- 
able property situ. 
| ate in Districts sub- 

ject to differont 
High Courta. 











Suit for immov- 
able property. situ- 














1 border of . * 
| (veut, juriadiction hearing of the suit on. the 
| of tho Court and ground that the property is not 
allege by delerd- situate within such limits, the 





Court shall have power to de- 





pgs termine the point; an if the 
H Court shall find that the: pro- 
| porty is sitnate within seb limits, it shall proceed 


to ty the suit. 


24. Ifa contract shall have been entered into 
whieh involves for its perform- 
ance ate or successive acts, 
asuit le brought to en- 
force the performance of any 
oue or more vf such acts, with- 
out waiting for the time when 
| the whole of the acts required to be performed un- 
| der the contraef onght to have been performed ; 
| and the Court may order the defendant specifically 
© perlorm any one or more of such acts without 
ordoving him specifically to perform the entire con- 
tract, imposing such terms, if any, upon the plains 
Lif as shall seem to the Court to be just. (8. C. C,) 
The Court shall not decree the specific 
cperform- performance of any contract the 
ance of contract re- complete performance of which 
quiring foreudplele is necessarily extended over 9 
eer eae mC longer: period than five years. 
than Oyeara—when ihe rule shall not apply to eny 
Ofsimilur contract contract which shall have been 
| when made before entered into before the: passing 
log ‘ 4 of this Act: Proyided 1 at thi 
Cougt shall not decree the specific formancs: 
onQleac contract for ae ee than. five 
| yeurs from the date of the degree. (S:-G.:G:) 
26." No suit shall be open to- objection on the: 
i ground theta merely det ch 
. Declarajary. auity 


ide abe dale 


Suit for specific 
performance of one 
act in of con- 
wt to perform se- 

© oF successive 
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for the Courts to make binding declarations of 
right, whether present or future, without granting 
consequential relief: Provided that no Court shall 
make any such decree or order unless it could, if 
roquired, act upon it by giving consequential relief, 
A trustee may institute a suit to obtain a de- 
claration of the respective rights of the persows 
interested in the trust estate. ; 


CHAPTER III. 
Geverat Rutes. 


27. Any appearance, act or application in or 
to any Court, made or done by 
a party lo a suit in such Court, 
may, except when otherwise 
expressly provided by this 
Code, be made or done by the 
party in person or hy: hix recap 
nized agent, or by an Advocate duly uppointed to 
act on his behalf’: Provided that any such : 
ance shall be made by the party in person i 
Court shall so direct. (SC. C. & B.C.) 


Appearances, acts 
ad” plications 
may be in person, 
hy recognized agent 
or by Advocate. 








28. When there are more plaintiffs than one, 


Each of several 
plaintiffs or defer 
auts may authorize 
uny other to ap- 
ports plead and aot 
for him. 


be authorized to appear, plead 
and act for any other of them : 
and in like manner when there 
are more defendants than one, 
avy one or more of them ma 
appear, plead und act fur any 
other of them: Provided that 
in writing signed the authority shall he in writ- 
uud filed. ing signed by the parties giving 
it, and shall be filed in Court, (8. C. C. & R. C.) 











be authorized to 
Authority to be 


29. The recognized agents of parties by whom 
such appearances, acts and ap- 
Recognized agente. 


are 


1st—Persons holding general powers of altorney 

from parties not within the 

Persons holding jurisdiction of the District. Court 

| dela of attorney within the limits of which the 

roun parties ‘out of erp st i 

Guano, appearance or application is 

made, authorizing them to make 

and do such appearances, acts aud applications on 
behalf of such parties, * 


2ndly.—Persons carrying on trade or business for 
and in the names of parties not 
within the jurisdiction of the 
Distriet Court within the limits 
of which the appearance, act or 
application is made or done in 
matters connected with such trade or business only, 
where no other agent is expressly uathorized to 
make and do such appearances, actsand applica- 
tions. 


8ndiy.—Persons being ex-officio or otherwise 

Persons author- authorized to act for Govern- 
ized: to ‘act for ment in respect of any indicgt 
Government. proceedi 


ing. . 
” . 

4thly.—Personz specially appointed by an order 

of Government, at the request 

any Soversign Prince or 

pendent, Ohief, whether re- 

within: or without Brit- 

ish India, to prosecute or de. 

oY fend a suit on his bebalf. 





Persons carrying 
‘on trade or business 
for parties out of 
juriediction. 









any one or more of them anuy | 


plications may be made or done | 





billy.——Persons holding special powers of attor - 
ney from parties who by reason 
of bodily infirmity .are anable 
without risk or serious incon- 
venivnee to attend the Court in 
person, authorizing them to ap- 
pear, sue, or defend in a particular suit. 


Persona specially 
authorized by infirm 
persons to appear 
sue or defend. 


Geidy.—Persons holding special powers of attor= 

ney frof{ women exempt under 

Section 41 from appearing in 

Court authorizing them to ap- 

pear, sue or defend in a parti- 

C.&R. C.) 

s served on a recognized agent 
relative to a suit shall be as 
effectual for all purposes in rela- 

tion to the suit as if the same 


Persons specially 
authorized to act 
for women exempt 
from appearing. 


(S.C. 
Proce: 





cular suit. 
30. 


Serviee of pro- 
vess on recognized 























ee had been given to or served 
on the party in person, unless the Court shall 
otherwise direct. - The provisions of this Code 
relative to the service of process on a party to a 


suit shall be appli 


ble to the service of process 
on such recognized agent. 


(8. CC.& RC) 
31. The appointment of an Advocate to make 
or do any appearance, act or 
application as aforesaid shall 
be in. wrifing under the hand 
of the client and shall be filed in Court. When 
so filed, it shall he considered to be in full force 
until revoked by a writing filedan Court, or until 
the Advo dies or the suit is determined. 
(S.C. C.& RC) 
BZ. Processes served on the Advocate of any 
are ee party or left sik the afl oe 
wy ordiuan Teridence ol Buel 
enszon Advacnte, roasts) vlntive tr eal 
and whether the ame Le for the personal appear. 
duce of the party or not, shall be presmned to he 
duly communicated and made known to the 
whom the Advoeats represents; and, unless 
Court shall otherwise direet, shall be as effectual for 
all purposes in relation to the evil as i the samo 
had been given to or served on the party in person. 
(6. C.C.& RC.) 
33. 


Appointment of 
Advocate. 


















An 





Tn all cases in which a party to a suit 
Ss not appointed an Advocate 
to aet for him, all processes 
shall he served upon such party 
in the manner hereinafter pros 
vided for the service of a sum= 
mons upon a’ defendant to 
appear and answer, (8. C. C. & B.C) 
S34. Besides the recognized agents deseribed 
in Section 29, any person resid- 
ing within the jurisdiction of 
the Court may be appointed an 
agent to receive processes. ‘The appointment of 
such agent shall be in writing, 
signed by the principal, and the 
original appointment, or a 
copy thereof if the appoint- 
ment bo a general one, gall be filed in Court. 
6 COkeRC) 
35, The person appointed to act as Advocate * 
on the part of ‘Cevernment in 





Service of process 
ona party who has 
not appointed an 
Advocuto to act for 
him. 





Agent to receive 
process 


Tlis appointment 
to be in writing and 
to be fiied in Court. 


hie Goren: any Court, shall be accoanted 
cons, the agent of the Government 


. for the purpuse of reeciving 
Processes against the Government or the Secretury 
of State for India, issuing out of the Court in 
which such person may be the Advocate of Govern= 
ment. (S.C.C.& RC. 
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36. The person appointed to act as Advocate 

Fttherebeno Go- 8 the part of Government in 
yvernment Atlroate any District Court shall, for 
specially uppoint- the purpose of the last preced- 
ou. ing Section, be considered the 
‘Advocate of Government in any Court in such 
District in which no person shall have heen speci- 
ally appointed Advocate ou the part of Goyern- 
inent in such Court. Processes issued by a Court 
to the Government Advocate of another Court may 
be forwarded to him by post. (S. C. C. & R. C,) 














37. When any Officer or Soldier in the Mili- 
tary Service of the Government 
isa party toa suit, and cannot 
obtain leave of absence for the 
purpose of prosecuting or de- 
fendints the suit in person, he 
may authorize any person to 
sue or defend in his stead, The 
authority shall be in writing and shall be sigued by 
the Officer or Soldier in the presence of his Com- 
manding Officer or of the next subordinate Offic 
if the party be himself the Commanding Officer 
Such Commanding or other Officer shall count 
sign the authority, which 1 be filed in Court, 
When go filed, the counter ture of the Com- 
manding Officer or of the next subordinate Officer, 
as the ease may be, shall be sufficient proof that 
the authority was duly executed, and that the Offi. 
cer or Soldier by whom it was granted could not 
obtain Jeave of absence for the purpose of prose- 
cuting or defending the suit in penn, (S.C, C. 


& RC) 


Officers or Sol- 
diers who cannot 
obtain leave may 
authorize any per 
gon to sue or defend 
for them. 



















.88, Any person who shall he authorized hy 

’ an Ofliver or Soldier to prose= 
‘The person xoau- cute or defend a suit, in his 
thorized may act 
persenally or ap- 


ri efes iti ers 
Ferry Sora, prosecute or defend iLin person 


in the same manner as the 
Officer or Soldier could do if preseut ; or he may 
appoint an Advocate to prosecute or defend the 
suit on behulf of such Officer or 
&R.C) 


39. 









acesses served upon any person who 

shall have been. authorized by 
an Officer or Soldier, as in the 
last preceding Section moution- 
ed, or upon any Advocate who 
. chal. be appointed us aforesaide 
by such person’toact for or on behalf of such Officer 
or Soldier, shall be as effectual forall purposes 
relative to the suit as if the same hud been served 
on the party in person or on an Advocate appointed 
by hin. (8. C. C. & R.C.) 








goo service. 


40. An infant shall sue by guardian or next 
friend, who shall be admitted 
and may be removed by the 
Court and shall be liable for 

the eosts of the suit. An infant shall be sued by 
guardian who shall be qymitted and may be re- 

moved by the Court. 


Suita by and 
against infants. 












Exemrtion.rrow Peusonal APPEARANCE. 


41. Women, who according to the customs 

and manners of the country 

ought not to be compelled to 

appear in public, shall be ex- 

empt from personal appearance 

in Court. (8. 0, C, & B,C.) 
* 


Exemption of cer. 
tain women from 
personal == eppear- 
ance, 


stend, shall be competent to | 


Soldier. (S.C. C. | 





The local Government may, at its dis- 
cretion, exempt from personal 
appearances in Court any person 
whose rank, in the opinion of 
such Government, entitles him 
to the privilege of exemption, 
and may at its discretion withdraw such privilege. 
(8.6. G& RC) 


42. 


Local Government 
may exempt certain 
persons from per- 
soul appearance. 


43. The uames of the persons exempted un- 
der the last preceding Section 
List of oames of from personal appearance in 
persons exempled  Conrt, residing within the juvis- 
to be kept ee diction of the District Court, 
- ; shall from time to fime be for- 
warded {o snch Court by the loael Government, 
and alist of snel persons shall be kept in) such 
Court and in the seyeral suborlinate Courts of the 
Distriet. & RC.) 














6.0.0 


oc or Process. 








y this Code provides that any 
notice, summons, letter or 
other communication may be 
sent to the person to whom 
it. ig addressed by post, proof 
that the sume was correctly 
addressed to such person at his place of residerice, 
and that it was posted and registered according to 
any law for the management of the Vost Office 
shall, in the absence of evidence to the contrary, 
be sufficient proof’ of the due service aud deliver 
of the notice, suunmons, letter or other coramunica- 


Proof of due eer- 
view and delivery 
of process kunt by 
post. 








tion, (S.C. C.& B.C) 
45, Every process reynired to be issued under 
this Code, shall be served at 
Process to be 


the expense of the party at 
whose instance it is issuod, un 
less the Court. shall otherwise 
direct. The sum r y the costs of such 
st shall be paid into Coiurt before the process is 
sued, within a period to Le fixed hy the Court issu 
we the process. Postage, where chargeable on avy 
notice, summons, letter or other communication 
forwarded by post and the fee for registering the” 
same shall be costs required to be paid as aforesaid 
within the meaning of thiy Section. In fixing the 
costs to be paid for servive of 
process, regard shall be had to 
any law or to any rules issued 
by the High Court for fixing the amount of such 
costs, (8. C. C. & R, C) 





erved al expense of 
arty iasuing it, 

















Costs of servive 
of process, 


46. Whenever any person not a party to ‘the 
suil, shall be summoned Lo give 
evidence or to produce any doca- 
ment in a suit otherwise than 
on the application of a party to the” suit, the 
cost of summoning such person, including’ ‘hit 
my » and other expenses, if not deposited 


Payment of cost 
of summons. 


any party to the suit, shall (if, the Coart 
shall so direct), be by the Collector. of ‘the 
District, wad shall rau pall 
be paid out of any’ m ered “ont; 1ac- 
count, of nets inthe, ast spacer a Zi ae 
of fou Goran or, OF it oe 4 on 
suit, before dny other’ costs ih paid. 
weeteS 





Lage in the suit, aud, 
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47. Whenever any process issued by any | 

Save. within Court established Deyond the j 
Beery cal Att local limits of the ordinary 
diaion of ogigiticl Civil jorisdiction of & 





Courts, of process 
issued’ by Courta 
without thoselimits. 





High Court is to be served 
within the local limits of such 
Court, it shall be delivered to 
the Court of Smal] Causes within whose jurisdiction 
the process is to he served, or to any Court other 
than the High Court which may now exist dr 
which may hereafter be established with jurisdiction 
within the same local limits, and shall be executed 
by such Court of Staal Causes or other Court in 
the same manner as if such process had been issued 
hy such Court of Small Cuuses or other Court, 
and, after having been so exeouted, shall be re- 
turned to the Court. by whieh it was issued. The 
delivery of the process fo the Court required to 
execute the same, and its return to the Court. by 
which the process was issued, may be by an Officer 
of the Court which issued the process, or by 
post. 











48. The examination of the parties toa suit 
or other proceeding: wheu 





= 


jextminstions 2 thorized under this Code, and 
iiieas 7° 1 the evidence of witnesses or 


other persons shall be upon oath 
or affirmation or otherwise according to the provi- 
sions of any law for the examination of witnesses. 
(8.6. C.& Rt. C.) 





49. 


Court may order produced im Court in any suit 
impounded, tbe impounded and ” kept 

in the custody of un Offic 
of the Court, for such period and subject to such 
conditions as to the Court shall seem fit, (8, 
CC. & B.C.) 


50. 


‘When security is 
required, a deposit, 


When security is required to be furnished 
by any person, the Court, may 
permit such person to deposit 





may be made in- sum of money, Goverument 
stead. Promissory Notes, or other 


the Court 





valuable property to such amount. 
may fix, in lien of the security. required (8. C. € 
& B.C) 








$1. 


Punishment for Claration in writing required 





verifying false by this Code to he verifiad 
plaint, statoment or shail contain any averment 
declaration, ‘ 


which the person making the 
verification shall know or believe to be fulse, or 
shall not know or believe to be true, such person 
shall be subject to punishment according to the 
provisions of the law for the punishment of giving 
er fabricating false evidence. (S.C. C. & R. C.) 


82. At the time of dispecing a any appli- 

i . estion made under any @ro- 
piaiiispolof ap: Vision of thie Code, the Court 
ba wither ‘award may cward to either party the 
editgorteservetheir oosts of such application, or 
eoanideratica. aay reserve the consideration of 
uch, costs for any future stage of the proceed- 


et 





The Court may, if it see sutlicient cause, | 





1 





direct any written document | 


CHAPTER IV. 
OF A SUIT TILL DECREE. 





Or tHe Ixserretion of Surts. 
53. 
comment 
shall con 
sieulars 


Every suit. shall be 
aby a plaint whi 
» the followings par- 


Suita to be com- 
mouced by plain 
containing certain 
particulars. 











1.—The name, descriptién, and place of abode 
of the plaintiff! 






2.—The name, ¢ 
of the defendant, su 


The relief sought for, the subject of the 

ny the cause of action, and where and when 

acerued ; and, if the cause of action youd 
i any 

meneing such a suit, the ground upon which ex- 

emption from the law is claimed, 


ription, und place of abode 
ue ats they Gan be ascertained, 
















The following are instanves :-— 


Lf the suit be for mouey due on a bond :--Pay- 














ment of Rupees 
due on a bond for the sum of Rupees 
bearing date day of Ist 
! and payable on the dav of ISG 
namely,— 
Principal wo Rupees 
Interest. at the vate of 
per cent. see Rupees 
Amount paid (if'any) —... Rupees 
Balance dw Rupees 
Ifthe suit be for the amount due yn a bill of 





exchange drawn by the plaintiff and accepted by 


' the defendant,— 


Poyment of Rupees heing the amount of w 
Dill of exchange for the sum of Rupees now 
overdue, drawn by the plaintif on the day 
of ISG and aceepted by the defendant, 
with interest, there per ecut Ul payment. 












natt 





Ifthe suit hy for the price of goods sutd — 


Payment of Rupeos on account 














of mnannds of (rie, Gadign, xager, ur ae the 
case wag be) sold_on the aud, 
the price of which became 
| day of as 
Tf the suit be for money due on an aeconnt — 


If any plaint, written statement, or de- | 


Payment of Rupees dne {or being the balance 
due] to the plaintiff’ on the follow 
To [here sate the debit wide of’ the 

aceat] eet ». Rupees 

Cr. 
By (here alate the eredil side in reo 
spect of’ puywents und setmof, if aay) Rupees 


Balance dae .., Rupees 








If the anit be for mofey payable for work done 
and materials provided :— 


Payment of Rupees for (builder's, carpenter's, 
joiner’s, plastorer’s, or mason’s, or as the cane may br | 
work done at the premises in and for 
rials thereon provided between the of 
andthe of 186 . 





186 
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If the suit be fur damages for any injury done :— 
Payment of Rupees on account of 
injury done to the plaintiff. 


[Here sel ont the nature of the injury, and the 
time af which it was inflicted, and state the parti- 
exlars of the pecuniary loss (if any). 


Ii the plaintif® claim exemption from any law of 

limitation, say—“ The plaintiff was an infant 

(or us the case may be) from the day of 
Ist to the day of F 


4.—When the claim is for any property other 
than money, its value estimated according to law. 


The following is an instance :— 


Ifthe svit be for an estate or for a share in an 
estate paying revenue to Gavernment :—Possession 
of the estate (07 of share in the 
, situate in the District of Fi 
the Government Revenue assessed ich i 
Rupees 
Rupees ,) of which the plaintiff” w: : 
sesscil (or fureibly or fraudulently dispossess'ul, if the | 
case he so),on the day o} 186; (orto 
which plaintiff’ became entitled by inheritance from 

or, by gift, purchase, or 
otherwise, as the case may Le), on or about the 


day of 186 











z 
a 








4.—When the elaim is for land or for avy interest 
in land, the nature of the tenure or interest shall ; 
be specitied ; and if the claim be for land forming 
part of a village or other known division, or for a | 
house, garden, or the like, its situation shali be | 
doseribed by the setting forth of boundaries, or in | 
such other manner, as may suffice for its identi- 
fication, 








G.—In suit 





hy or against the Secretary of State 
for Indis Government, or one of its Oificers 
1 his official capacity, or any Corporation or Com- 
v authorized to sue and be sued im the name of 
1 Officer or of a Trustee, the words “The Secre- | 
y of State for India,” ‘The Government,” or 
Phe Collector of »” (or otherwise | 
ns He ease may he), orthe name of the Corporation, 
or the name of the Officer or Trustee of the Com- | 
pany shall be inserted in Nos. 1 and 2 instead of | 














the name and description of the plaintiff or de- | 
iendaut. But in every otner suit it shall be 
necessary to specify the names of all the parties. | 


(S.C. C.& B.C) 





54. The plaint shull bo subscribed by the 
plaintifl’ and his Advocate (if | 
any), and shall be verified at | 
the foot by the plaintiff in the 
manner following, or to the like uffeet :— 
JOA. B) the plaintiff named in the above plaint 
da deelure (hat what is atated therein is true to the 
dest of my infurmation and belief. (8. C.C.& B.C.) 


Plat to be aub- 
reviled and verified. 


55. 
Vn 


If the plaintiff, by reason of absence or 
fur other good'gause, be unable 
to snbeosiha aud: verify the 






seat plain 


Vk inwbility ; : 
Nibceribeandsorify Plaint, the Coart may’allow'the 
the pluint. Vlaint to be subscribed and 


verified on his behalf ‘by an’ 
person whom the Court may consider cana tent 
to muke the verifieation. (8. 0.C.& RB. C. : 


56. 
In suits by Gov- 


In suits by the Government or the Secre- 
tary of Stato for India, it shall 
be sufficient if the plaint be 

gromen!o: Sect subaeribd and verted by the 

; Government Advocate of the 

Court in which the suit is brought, or, where 

there is no such Advocate, by the Advocate by 

whom the plaint is filed. (8. C. C. & R. C.) 


57. 


In suite by aCor- 


In suits by a Corporation or a Compan: 
Trathorined to sne and be ued 
: § in the name of an Officer or of 
Porution or Compt- yg ‘Trustee, the plaint may be 
me subseribed and verified on be- 
half of the Corporation or Company by any Diree- 
tor, Seeretary, or other principal Officer of the 
Corporation or Company who is able to depose to 
the facts of the case, (8, C. C. & R. C.) 





8B. The pluint may, at the discretion of the 
Care, in which Court, and at any time before 
the plant may ‘he the decree is assed, be rejected, 
ted or amend- returfted for amendment within 
a time to be fixed by the Court, 
or amended then aud there, upon such terms as to 
the payment of costs oceasioned by the amendment 
as the Court shall think fit— 








ed. 


If it do not stute correctly and without 


prolixity the several particulars hereinbefore re- 
qunived 46 he specified therein : 





(2.) Lf it contain any particulars other than 
those so required : 


(3) If it be wot subscribed and verified as 


hereinbefore required : 


(4) 


Tf it do not disclose u cause of action; or 








If the cause of action appear from the 
statement in the plaint to be barred by lapse of 
time. (S.C. C. & R. CG.) 


9. The plaint shall be 
returned to be presented to 
the proper Court in the follow- 


ing cases :-— 


Cases in which 
the plaint shall he 
returned to be pro- 
sented in the proper 
Court. 


(L.) If a suit shall have been instituted in a 
Court. whose grade is lower or higher than that of 
the Court competent to try it where such Court 
exists, or where no option as to the selection of 
the Court shall be allowed by law. 





(2. 


_ (2) I inasuit relating to immovable property, 
it, appear that. no part of such property is situate 


| within the local limits of the Court. 


_ (3) Ifin a suit relating toimmovable property, 
it appear that, such Property has been adjudged by 
competent authority to be situate within the locat 
limits of the jurisdiction of another Court. 


(4.) Tf in any other caso it appear that the 
cause of action did not arise and that none of the 
defendants are dwelling or carrying on business or , 
personally working for gain within the local timits 
of the jurisdiction of the Court, (S.C. CB, £:) 
ees 


Crees i i 1 The: plain. 
the wine shell is sieos in =the > 
‘rejacted. os 










(L) If the olaim ig 
tiff,on, being required By 
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valuation within a time to be fixed by the Court, 
shall fail to do so. 


(2.) If the claim is properly valued, but the 
plaint is written upon paper insufficiently stamped, 
and the plaintiff, on being required by the Court 
to supply the requisite stamp paper, within a time 
to be fixed by the Court, shall fail to do so. 

(3.) If in the case mentioned in Section 63, 
the plaintiff fuil to furnish security for the pay- 
ment of the costs that may be incurred by the 
defendants. (S.C. C. & B.C.) 





61. If in any suit there are more defendants 

Procedure. where than one, and at the dato of 
‘here are, several’ dos the institution of the suit 
fendants, some of any of the defendants shall 
whom dwell withont not dwell within the local 
the jurisdiction. limits of the jurisdiction of 
the Court in which the suit is brought, but one or 
more of the defendants shall dwell within such 
limits, the suit shall not be ejected as against the 
defondant or defendants so dwelling, by reason of 
any of the defendants not@lwelling within the 
local limits of the jurisdiction of the Court. (8. 
1. C. & B.C.) 


62. The rejection of the plaint on any of the 

‘When rejection of grounds hereinbefore men- 
plaint does not pre- tioned shall not preclude the 
clude presentaiiin of plaintiff from presenting a 
fresh plaint. fresh plaint in respect of the 
same cause of action, if not barred by the law of 
limitations. (S.C. C. & B.C.) 


63. When the plaintiff ordinarily dwells out 
of British India, and does 
not possess any suflicient 
immovable property within 
British India independent of 
the property in suit, he shall, 
on presenting the plaint or 
within such time as the Court shall order, furnish 
security for the payment of the costs that may be 
incurred by the defendant, (8. C. C.) 





When security for 
coats is to be furnish- 
ed by plaintiff at the 
time of presenting the 
plaint. 


64. 

shall appear to the Court 

When security for 

costs may be required. 

from the plaintiff at 
any stago of suit. 


that all the plaintilfs (when 
there are more pluimtitts 
than one, are, residing out 
of British India, and such plaintiff or plaintitls 
shall not possess any sufficient immovable pru- 
perty within British India independent of the 
property in ‘euit, the Court may order the 
pane or plaintiffs, within a time to be fixed 
y the order, to give security for the pay- 
ment of all costs incurred and likely to be incurred 
by the defendant. In the event of such security 
not being furnished: within the time so fixed, the 
Court shall pass a decree against the plaintiff or 
plaintiffs by default, uatess he or they be permit- 
ted to withtras from the suit under the provisions 
of Section 143. 


Eaplanation.—A. person is considered to be resi- 
dent:out of British India, within tho meaning of 
‘the lapt, two prece ling Sections, who leaves British 
dear erparpne,whiah ‘is likely to keep. him 
cabagad:. Yor Goch a lengtha! time that there is no 
Seasoneble probability that-be will be forthcoming 
shes icemay be called. upon to pay the costs in- 
‘giita oot the ‘defend i 


potinbesuit, (S.C, C.) 





If at any subsequent stage of a suit it | 


that a sole plaintiff is, or | 


68. If the suit 


Procedure in a suit 
for immovable proper- 
ty in different juris- 


be for immovable property 
situate partly within the 
jurisdiction of the Court and 
y i partly within the jurisdiction 
dictions, of some other Court, the 
Court shall proceed according to the rules con- 
tained in Section 2, Section 21, or Section 22, as 
the case may be. 


1 66. 


When the plaint is 
aduissible, particulars 
to be entered ia the 
Registor. 


If the Court consider the 
ble, the i 
ed in 
tered in a book to be kept 
for the purpose, and called 
tho Register of Civil suits. The entries shall be 
numbered in every year according to the order in 
which the plaint is presented. The Register shall 
be kept in the form con- 
tained in the Schedule B 
(S.C. CL & RC.) 












Form of the Rogister. 


| annexed to this Code. 
67. Tf a plaintiff sue upon a written docu. 
ment in his own possession 
or power, he shall produce 
such docament in Court 
when the plaint is presented, 
and shall-at uh: same time 


Written document 
ou which plaintiff suo, 
if in his own posseasion 
or power, to be pro- 
duced when pluint is 





presented deliver a copy of the docu- 
| aan copy filed with ent to be tiled with the 


plaint. Such copy shall have 
the stamp prescribed for petitions where a stamp 
is required for petitions, ‘The plaintiff may, if he 

think proper, deliver the 
original document to be 
tiled instead of a copy. If 
he rely on any other docu- 
ments as evidence in support 
of his claim, he shall enter a list of such documents 
at the foot of the plaint. (S.C. C. & B.C.) 








ginal may. be filed i 
stead of copy. 

List of other docu- 
nents at foot of plaint. 


Shop-hook, &e., to 
ho produced. 


Jf the document on which the plaintiff 
sues be an entry in a shop- 
book or other book, the 
plaiutiff shall produce the 
| book to the Court, together with a copy of the 

entry on whigh he relies. Such copy shall bear 
the stamp prescribed for petitions where a stamp 
is required for petitions. (8. C. C. & R. C.) 








69. The Court shall forthwith mark the docu- 
Original document Ment for the purpose of 
to be marked and re- identification; and aft 
turned. amining and comparing 
copy with the original, shall return the document 
to the plaintiff. (5. C.C. & R. C.) 












70. 


Document not pro- 


No document required to be produced in 
Court by the plaiutif? when 
duced when plaint filed the plaint is presented, or to 
inadmissibleinevidenco Le entered at the foot of the 
without leave of Court. pigint, and nob produced or 
entered accordingly, shall be received in evidence 
on his behalf at the hearing of the suit without 
the sanction of the Court, (S.C, C. & B.C.) 








71. If the plaintiff require the production of 

Procedure tocompel BY Written. document in the 
production of docu- possession or power of the 
ment in posseasion of defendant, he may, at the 
dofendant, time of presenting the plaint, 
deliver to the Court a description of the docu- 
ment, and apply that the defendant may be re- 
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quired to produce the same, and the Court shall 
have power to compel such production. (S. C. C. 
&RC) 


Or Summoning try Duvexvant. 


72. After the plaint has been registered, a 

On plaint being ree S4Mmons, under the signa- 
aistered, summons to ture of the Judge or of the 
issue to defendant to Rogistrar or Clerk of the 
appear and anaweron Court, and under the seal 
av gpeeilied day. of the Court, shall be issued 
to the defendant to appear and answer the claim, 
ona day to be therein specified, in person or 
by an Advocate duly instructed and able to 
answer all material questions relating to the suit, 
or by an Advocate who shall be accompanied by 
some other person able to answer 


tions. (8. C. C.& B.C.) 





73. If the Court see reason to require the 

Court may order personal appearunce of the 
defendent or plaintiff defendant, the summons shall 
to appear in person. order him to appear in_per- 
son in Court on the day therein specified. If the 
Court see reason to require the personal appear- 
ance of the plaintiff on the sume day, it m 
make an order for such appemance. (8. C.C. 
& RC.) 





74. 


anay order per= 
pearance of aw 

or 
nist a 
fiom or Company, 


In suits hy or against « Corporation or a 
Company authorized to sue 
and be sued in the name of an 
Officer or of a ‘Trustee, the 
Court may require the per 
sonal appearance of any 
Director, Secretary, or other Principal Officer of 
the Corporation or Company who may be able to 
answer all material questions relating to the suit 
(S.C. GC. & B.C.) 










sonal 








75. No plaintiff’ or defendant shall be ordsred 
to appear in person, who at 


© party to. be or. P ure hho 
ae the time is dnd. fide residing 


dered to appear 
rou unless resident 
within 50 miles. 


where the Court is 


Or within the locai 
iumsiiction of — the 
Court 


cation exist: between, 





fifty miles trots the place 
held, unless he be resident 
within the local limits of the 
jurisdiction of the Court; 
or unless railway communi 
the place where he resides 
and ‘the place where the 
Court is bold, or within a 
couveninnt — distance 
nach places, in which ease the Court chull li 
a discretion as to making such order. (S.C. 
ARC) 





tion 





76. ‘The Court shall determine, at the tine 


of 
wherhe: 








by ns to be either . 
to selec the issues, or vit ehall be for the 
Tor fal dispaat, °" eettlement of issues only, or 


for the final disposnl of the 


suit, and the summons shall contain a direction 
accordingly, 





77. In every suit cognizable under any law 
by Courts of Sinall Causes, 
the summons to the defend- 
ant ah be for the final dis- 
posal of the sui 8. C.C. 
RC) suit, (8. C.C. 


In eases cognizable 
in Staal Couse Conrts, 
summons to be for final 
disposal, 


all such ques: | 


ata distance of more than | 


. ‘The day for the appearance of the defend- 
78 ant H all be fixed by the 
Fixing day for ap- Court with reference to the 
pearance of defendant. Stace of residence of the 
defendant and the time necessary for the service 
of the summons; and the day shall be 80 fixed 
as to allow the defendant a sufficient time to 
enable him to appear and answer on such day. 
(SG Ga RC) 


79. 


Summons to appear 
and aus wer shall order 
defendant to produce 
documents required by 
ylaint or relied on 
by defeudant 


‘The summons to appear and answer shall 
order the defendant to pro 
duce any written document 
in his possession or power, 
of which the plaintiff demands 
inspection, or upon which the 
defendant intends to rely in 








| 
| 
| 


ing the 6 | 
ting the summons, | 


support of his cuse, (8. C.C. & RB. C.) 

80. When the summons is for the final dis- 
On inme of summons Post! of the suit, it shall 
for final disposal, par. direct the defendant to pro- 
ties to be directed to duce on the day fixed for his 
produce their wit- @appearance the witnesses 
nenace: upon whose evidence he in- 
tends to rely in support of his cose. A similar 
direction shall be given to the plaintiff at the time 
of issuing the summons. (S. C. C. & R. C.) 


81. 


Form of summons. 





The summons shall be in the form con- 
tained in the Schedule C 
annexed to this Code, or to 
the like effect; and shall contain a demand of the 
costs incurred to tho time of payment. (S$. C. C. 
&RC) 


Senvice or Summons on tHE Derenpant. 


82, The summons shall be delivered to the 

Summons shall bo Proper Olficer of the Court, 

served by Oliver ort be served by him or one 

Court. of his subordinates. (8, C. 
C&R. C) 


83. Service of the summons shall be made 
by delivering or tendering 
d a copy thereof under the 
signature of the Judge or of the Registrar or 
Clerk of the Court and under the seal of the 
Court, (8.6. C.& RC) 


Mode of service. 





84. When there are more defendants than 
one, service of the summons 
shall be made on each de- 
fendant: Provided that if 
the defendants are partners, and the suit ree 
utes to a partnership transaction, service on one 
defendant for hisuself and for the other defend- 
ants rhall Le sutticient, unless the Court . shall 
otherwise direct. (S.C. C. & B.C.) 


85. Whenever 


Service to be on dee 
fendant in porson, 


When there are se. 
yeral defendants, 








it may be practicable, the ser- 
vice shall be on th: dofend- 
ant in person, unless he have 
when practicable, or an agent empowered to ac- 
on duly empowered cept the service, in which 
Seen. case service on such agent 
shall be sufficient. (8, C. C. & B. CG) 





86. In o suit relating to. any. business or. 

work for gain, mente J 
servant or agens per 
son: carrying on, sieh “buisi- 
neps. or work alti bo: 


to be gobd service upon sash:pexttm, 


Service on tbs 
whom defendant car 
ries on business. 
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does not reside within the local limits of the juris- 
diction of the Court from which the summons 
issues: Provided that such servant or agent at the 
time of service personally carries on the business 
or work for gain for such person within such 
limits. (S, C. C.) 


If the defendant cannot be found and 
if he have no agent empow- 
ered to accept the service 
of the summons on his be- 
made ona male mem- half, the service may be 
ber of his family. made on any adult male 
member of the fumily of the defendant who is 
residing with him, 


87. 


If defendant cannot 
be found and has no 
agent, service may be 


Explanation—A servant is not a member of the 
family within the meaning of this Section. (S. C. 
C&R.C) 


8B. When the summons is served on the de- 

fendang personally, or on an 

Porson served to eaeat Notice person on his 
radose the sum. iy. 4 

anon behalf, the serving Officer 


shall requiro the signature 
of the person on whom the service shall be made, 
to an acknowledgment of service to be endorsed 
on the original summons or on a duvlicate thereof 
siyned and sealed as aforesaid. If such person 
refuse to sign the acknowledyment, the serving 
Officer may affix the copy of the summons on 
some conspicuous part of the house in which the 


Service sufficient defendant is dwelling, but 
though copy uot the service of the summons 
affixed. shall, be held sufficient if 


it be proved to the satisfaction of the Court, not- 
withstanding that a copy of the summons shall 
not have been gv aitixed, (S.C.C. & R.C.) 


Tf the defendant cannot be found and 
there is no agent empowered 
not be served. to nocept the service of the 
de fixed on house. summons on his behalf, nor 
any other person on whom the service can be law 
fully made, the serving Officer shall ix the eony 


If summons can: 


copy 








of the summons on some conspicuous part of the | 


house in which the defendant is dwelling. (8. C. 


C&R.C) 


90. If the defendant is not dwelling in the 
place mentioned in tlio snm- 
mons, the serving Officer 
shall return the summons to 
the, Court from which it 
issued,: with an endorse- 
ment thereon that he has 
been unable to serve it: Provided that if the 

‘Proviso. serving Officer is informed 
. that ‘the defendant is to bs 
found ar bas his, dwolling.in & place within the 
local limits of the jurisdiction of the Court other 
than thet méntioned in the summons, the Officer 
may proceed ¢o that place to aerve the summons, 
and may serva it thers... (S.C. C. & B.C.) 


If defendant do not 
well in placo men- 
tioned, summons to be 
returned with endorse- 
ment of non-servios. 








@1, Thesorving Officer shall, in alll cases in 

oa whieh the dummans bos been 

f eet nf time. served, endorse on. the ori- 
and 

Rh tide mee, ginsl‘eummons: or on a dur 

plicate 3 signed and-ataled:na efpressid, the 

(si the manner: ia whioh the sum- 





Saxe 5 





be evi‘ence of the service of the summons 
(SCC&RC) 


92. When a summons is returned without 
having been served, if the 


When summons is plaintiff’ shall satisfy the 









returned | junserved, Court that there is reason- 
puted aeerieeif anti, ule ground for believing 
fied thut de that the defendant is keep- 
avoiding serv ing out of the way for the 


purpose of avoiding the ser 
vice, or if for any other reuson the sninmons cannot 
be served, the Court shall order the summons to 
be served by affixing a copy thercof in some con- 
spicuous place in the Coutt-house, and also upon 
some conspicuous part of the house in which the 
defendant shall have last resided, if it be known 
where he last resided ; or that the summons shall 
he served in such other manner as tho Court shall 
think proper. The serviee which shall be substi- 
tuted by order of the Court, shall he as effectual 
as if it had been made in any of the modes here- 
inbefore mentioned. (S.C. U. & R. C.} 


If the defendant is resident within the 
jurisdiction of any Court 
other than the Court in 


93. 


Service of summons 


when defendant re- i Fa dees 
sides within juris- Which the suit is instituted, 
diction of another and has no agent’ empower- 


Court and lias uo 
agont to accept ser- 
vice, 


ed to accept the service of 
the summons, the Court in 
which the suit is instituted 
shall send the summons, either by an Officer of 
the Court or by post,to any Court, not being a 
High Court, having jurisdiction at the place where 
the defendant resides, by which it can be most 
conveniently served, and shall fix such time for 
the appeurance of the defendant as the case ma: 

require, ‘The Court to which the summons is 
sent shull. upon receipt thereof, deliver it to the 
proper Officer of such Conrt, to be served in the 
manner hereinbefore directed. Upon the return 
of the summons by the serving Officer, it shall be 
sent back to the Court from which it originally 
issued, (S.C. C/& kK. C.) 





94. 


ferviee of summons 
on defendant in dail. 


If the defendant bo in Jail under either 
Civil or Criminal process, 
the summons shall be deli- 
vered to the Oflicer in 
charge of the Jail in which the defendant is con 
fined, and such Officer shall cause the summons 
to be served upon the defendant. The summons 
shall be returned to the Officer from whom it was 
received with the acknowledsinent of the defend. 
ant endorsed thereupon and countersigned b: 
the Oilicer in chargo of tho Jail, (S, OG O, 
RC.) 





If the Jail in which the defendant is con- 
fined is not in the District 
in which the suit is brought, 
the summons may bo sent 
by post or otherwise to the Officer in ‘charge of 
such Jail, and such Officer shall caus the sume 
mona to be served upon the defendant, and shall 
return the summons to the Court from which it 
issued, with the acknowledgment of the defendant 
endorsed thereupon, and countersigned us pro. 
Bo)” the lest preceding Beotion, (S, C. ¢ & 
I 


95. 


Procedure if Jail be 
in a difforent District, 
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If the defendant is resident out of Brit- 
ish India, and has no agent 
empowered to accept the 
service, the summons shall 
be addressed to the defend- 
ant at the place where he is 
residing and forwarded to 
him by post if there be a post to such place. (8. 
C.G) 


Bervico of summons 
when defendant ro- 
sides out of British 
Tndin end has no agent 
to accept servier. 


If there be a British Resident or Agent 
of Government in or for the 
Territory in which the de- 
fendant is residing, the sum- 
mons may be sent to such 
Resident or Agent, by post or otherwise, for the 
purpose of being served upon the defendant; and 
af the Resident or Agent shall return the sum- 
mons with his endorsement that the summons has 
‘been served on the defendant, such service shall be 
deemed good service. (S. C. C.) 


97. 


Service through @ 
British Resident or 
Agent of Government. 


98. In any case falling within the last two 

‘Time for appearance preceding Sections, the time 
under Section 96, or for the appearance of the 
a. defendant shall be regulated 
by the time which may he required for com- 
munication by post or otherwise between the 
place at which the Court is held and the place 
where the defendant resides; und if, on the day 
fixed for the hearing of the suit, or on any 
day to which the hearing 
shall have been adjourn- 
ed,the defendant shall not 
appear, the plaintiff!’ may 
apply to the Court, and 
the Court may direct that 
the plaintiff shall be at liberty to proceed with his 
suit in such manner and subject to such conditions 
gsto the Court may seem meet. (S.C. C.) 





Inenao of non-ap- 
earance of defendant, 
ourt may direct suit 
to proceed subject to 
conditions. 


99. 


Insuits for immov- 
able property, service 
on agent in charge. 


In a anit for immovable property, if the 
summons cannot be served 
on the defendant in person, 
and the defendant have no 
agent empowered to accept 
the service of the summons, it may be served on 
any agent of the defendant in charge of such 
property. (K. C.) 

If the defendant be in the service of 
the Goverument, the Court 
may send a copy of the sum- 
mons to the head Officer of 
tho office in which the defendant is emptoyed, for 
the purpose of being served on him, if it shall 
appear to the Court that the summons may be 
most conveniently so served. (S.C. C. & B.C.) 


100. 


Service on Govern- 
went servants. 


If the defendant be an Officer or Soldier 
in the Military Service of 
the Government, the Count 
shall transmit a copy of the 
summons to the Commanding Officer of such 
Officer or Soldier for the purpose of ‘being served 
on him, The Officer to whom the summons is 
transmitted, after causing the summons to be 


101. 


Service on Officers 
and Soldicrs. 





served on the person to whom it is addressed, if 
practicable, shall return it to the Court ith the 
written acknowledgment of such person endoreéd 
thereon. If from any cause the summons cannot 
be serted upon the person to whom it is addtesped, 


it shall be returned to the Court by which it was 
transmitted with information of the cause 
which has prevented the service. In such case 
the Court shull take such other means of servin, 
the summons as it may think fit, (S.C.C. E 
B.C.) 


102. When the suit is against a Corporation 

or a Company authorized 
to sue and be sued in the 
name of an Officer or of a 
Trustee, the summons may be served by leaving 
the same at the registered office (if any) of the 
Corporation or Company, or sending it by post 
in a letter addressed to such Officer or ‘Trustee at 
the Ollice of the Corporation or Company, or by 
giving it to any Director, Secretary, or other 
principal Officer of the Corporation or Company. 
(8. C.C. & B.C.) 


Service on a Corpora- 
tion or Company. 





108. Nothingherein contained shall prevent 
steel epdiasa the Court from substituting 
Papin say for the summons a letter 
signed by the Judge or 
Registrar or Clerk of the Court, and under the 
seal of the Conrt, when the person whose appear- 
ance is required is of a rank which entitles him 
tosuch mark of consideration. ‘The letter shall 
contain all the particulars required to be stated 
in the summons, and, subject to the provisions 
contained in the next succeeding Section, shal] be 
treated in all respects as a summons, (3, C, C. & 
R. C) 


104. When a letter or other communication 
is substituted fors summons, 
it may be sent by post or by 
a special messenger selected 
by the Court, or in any other manner which the 
Court may direct: unless the party shall have an 
agent empowered to accept the service of the 
summons, in which case delivery to such agent 
shall be deemed good service. (S. C. €. and R. C.) 


Mode of scuding such 
letter. 


Or Suits AGAINST GOVERNMENT AND: PuBLic 
OFFICERS. 


105. 


Service on Govern- 
ment Advocate. 


If the suit be against the Seeretary of 
State for India or against 
the Government, the sum- 
mons. shall be served on the 
Government Advocate of the Court in-which the 
suit is instituted on on any other person appointed 
to receive process on behalf of the Government. 
(S.C. C. & B.C) 


106. TheCourt,in fixing the day. for the: 
Seeretary of State for India: 

Firs gra and a or. ote Coreen 8 apart 
‘to the aint, aid: iow @ 

Stoic or Government. TO tnate time for the 
necessary communication with the Government 
through’ the proper channela, and for.the issue of 
instructions to the Government Advocate to appear 
and answer on behalf. of the Seoretary. of. State: 
for India or the Government, and may extend the 


time'at its discretion -on application “being: inate 
for euch extension.» The Court ma! “any 





‘ease in bleh the Gonerariend i 
accompanie ’ goMerpersaR en 
Soerelary of. Stet fe. Tbdia. or dhe, 
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who may be able to answer any material questions 
relating to the suit, direct the attendance of such 
person, (S.C. C.& RC.) 


107. If the suit be against an Officer of the 

Toi waiter apniant Government for an * act 
Coremettt Olimers Which the plaintiff alleges 
for alleged official acts. to have been done by such 
summons to bo served Officer in his official capa- 
on them as provided city, the summons shall bj 
ta Bootion 100. served upon such Officer 
in the manner provided in Section 100. (S.C. C. 


&RC) 





108. If the Officer on receiving the summons 
shall consider it proper to 
make a reference to the 
Government before answer- 
feference to Govern. ing to the plaint, he may 
ment. apply to the Court to grant 
such extension of the time fixed in the summons 
as may be necessary to enable him to make such 
reference and to reovive orders thereon through 
the proper channel; and the Court upon such 
application may extend the time for so long as shall 
appear to be requisite. (8. C. C. & B.C.) 


Court may grant ex 
tension of time to en 
able Offiver to make = 


109. If the Government undertake the defence 
of asuitof the nature re- 
ferred to in Section 107, the 
Government Advocate, upon 
being furnished with author- 
ity to appear and answer to 
the plaint, shall apply to the 


If Government un- 
dertake defence, Gov- 
ernment Advocate to 
appear and apply that 
note of his appearatice 
be entered in Register. 


Court, and upon such appli- | 


cation the Court shall causca note of his authority 
to be entered in the Register. (S.C. C. & B. 





110. If such application sliall not be made by 
If no auch appli- the Government Advocate 
cation made, eave to on or before the day fixed in 
roceed as in suit be- the notice for the defendant 
tween private partics. tg appear and answer tw the 
plaint, the cuse shall proceed as in a suit between 
But defendant not private parties, except that 
Jiable to arrest before the defendant shall not be 


judgment. liable to arrest before judg- 
ment. (3. C.C. & R. C.) 
111. If ina suit against an Officer of the 


Exomption of Gov- Government the Court shall 
ernment Officors from require the personal appear- 
personal appearance. ance of the defendant, and 
the defendant shail satisty the Court that he can- 
not absent himeelf from his duty without detriment 
to the public service, the Court shall exempt him 
from appearing in person, but he shall bo liable to 
be examined in any way io which an absent witness 
may be examined. (S.C. C. & BR. C.) 


Or uaxixo Paasows Not BErone Tur Covrr Par- 
: ames. To A Sorr. 


1a. If it appear to the Court at any stage 
re ae ‘of a.auit, that any person 
who may be entitled to, or 
who may claim some share 
or interest in, the subject- 
matter of: the suit,.and who 
may, be likely to.be affected 
- bythe sesals, bas vot been 
misd:.a party to the- suit, 








the Court may direct that such person shall be 
made either plaintiff or defendant in the suit as 
the case may be. In such ease the Court shall 
issue a notice to snch person in the manner here- 
inbefore provided for the service of a summons on 
adefendant. (S.C.C.&R.C.) 


Or Arrest Bevory JupGMenr. 


13. If 


In uits for mévahlo 
property. when defond- 
ant is about to leave 
the jurisdiction, 
plaintif’ may ‘apply 
that security be taken, 


at any stage of a suit for movee 

able property. the plains 
tif shall satisfy the Court 
that the defendant, with 
intent to avoid or delay the 
plaintiff, or to obstruct or 
delay the execution of any 
decree that may be passed a: 
absconded, or is about to abscond or to leave 
the jurisdiction of the or has disposed of 
or removed from the jurisdiction of the Conrt his 
property or any part thereof, the plaintiff may 
apply to the Court that seeurity be taken for the 
appearance of the defendant to answer any decree 
that may be passed against him in the suit. 
(8. CC &RG) 























114. Ifthe Court, after examining the appli- 
Order to bring up Cant, and making such fur- 
defendant to show ther investigation as it may 


cause why he should 


: : consider necessary, shall find 
hot give security. 


that the defendant has abs 
sconded, or that there is good ground for believing 
that he is about to abscond ar to leave the j 
diction of the Court with the intent of avoiding 
or delaying the plaintiff, or that he has disposed 
of ar removed from the jurisdiction of tie Court 
his property or any part thereof with the intent 
to obstruct or delay the execution of any decree 
that may be passed against him, the Court may 
issne an order for bringing the defendant before 
the Court to show cause why he should not give 
security for his appearance, (S.C. C. & R. C.) 








Tf the defendant fail to show such 
cause, the Court shall order 
him cither to deposit in 
Court money or other proe 
perty sufficient to answer 
the claim against him, or to give security for his 
apyearanoe at any time when culled upon while 
the suit is pending, and until execution or satis~ 
faction of any decree that may be passed against 
him in the suit, The surety shall bind himself, 
in default of such appearance, to pny any sim of 
money that may be adjudged against the defend 
antin the suit, with costs. (8. C. C. & R. C.) 


115. 


If defendant fail to 
show emse, Court may 
order him to make de 
posit or give security, 





If the defendant fail to comply with 
such order to give security, 
g Biostar nage the Court may commit him 

to dail until. the decision of 
the suit or for suci) other time as the Court shall 
direct. (S. ©.C. & RC.) 


116. 


117. Tho surety for the appearance of tho 
defendant, any at any time 
rooes apply to thesGourt in. which 
sere PS Te he bana pach eueey bo be 
. discharged from his obli- 
gation, On such application being mude, the, 
Court shall summon the defendant to appear, or 


Procedure in-caso of 
SP 
te 
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if it shall think fit, may issne 9 warrant for his 
arrest in the first instance. On the appearance of 
tho defendant pursuant to the summons or warrant, 
or on his voluntary surrender, the Court shall 
direct the surety to be discharged from his obliga- 
tion, and shall call upon the defendant to find 
fresh security. (S. C. C. & R. C.) 


118. 


Defendant to be im- 
prisoned if he cunnot 
give seourity. 


In the event of the defendant not fur- 


Court may commit him to 


against him, until the execution of the decree, or 
for such time as the Court shall direct. (S. C. 
c. &R. C.) 


119. 


Compensation where 
defendant arrested or 
suit iustituted on in- 
suffciont grounds. 


appli:d for on insuflicient 


arrest, the suit of the plain- 
tiff is dismissed, or judgment is piven against him 
by default or otherwise, and it shall appear to the 
Court that there was no probable ground for in: 
tuting the snit, the Court may, on the application 
of the defendant, award against the plaintiff in its 
decree such amount, not execeding the sum of one 
thousand Rupees, as it may deci n reasonable 
compensation to the defendant for any injury or 
Joss which he may have sustained by reason of 
such arrest: Provided that the Court shall not 
award a Jarger amount of 
compensation. under this 
Section than it istcompetent to such Court to do- 
cree in an action for damages. An rd of 
zompensation under this Section shall bar any suit 





Proviso. 





for damages in respect of such arrest. (S. CG 
&R. CY) 
120. If in any suit the defendant is about to 





Whon defendant is leave British India with 
abou lo lowe Tadin, intent to remain absent so 
similar applicauon long that the plaintiff will or 
for security may be may thereby be obstructed 
made. or ‘delayed in the execution 
of any decree that may be passed against the de- 
fendant, tke plain:if’ may make an application to 
the Court to the effect and in the manner afore- 
said, and the procedure therenpen shall bg in all 


respects the same as licreiubefure provided. (3. 
c.C) 








Or ATTacHMENT BEronE JupGMENT. 





121. If in any suit the defeniant, with intent 
to obstruct or delay the exe- 

Application before CUtion of any decree that 
judgment for security may be passed avainst him, 
from defendant to ful. is about ta dispose of the 
fae He ana 0 de. whole or any purt of his 





property, or to remove the 
same from the jurisdiction 
: of the Conrt in which the 
pending, or if the defendant with like in- 
5 havo quitted the jurisdiction, leaving 
therein property belonging to him, te plaintiff 
may at any stage of the suit apply to the Court to 
call upon the defendant to furnish security to fule 


fil any decree that may be ore) ih ii 
the ie aa orn faing assed agtenet hidl in 





ment of is prope 


suit is 











nishing fresh security, the | 


Jail until the decision of the | 
suit, or, if judgment Le given | 


Jf it shall appear to the Court that the | 
arrest of the defendant was | 


grounds, or if, after such | 


i Lo give ity, 
to diet thet any such property shall Wo eeeiat 


until the further order of the Court. 
& R. C.) 


122. he spplication shall contain a specifi- 
cation of the property re- 
quired to be attached, and 
the estimated value of each 
article or item thereof; and the plaintiff sholl, at 
the time of making the application, declare that 
the defendant is about to dispose of or remove his 
property with such intent as aforesaid. ‘The de~ 
clarntion shall be in writing, and shall he verified 
in the manner hereinbefore provided for the verifi- 
| cation of plaints: Provided that the Court may 
dispenso with the specification and valuation 
required hy this Section if satisfed of the plain- 
till’s inability to furnish the same. (S.C. C. & 
R. C.) 


(S. 6. C. 


Contents of applica- 
tiontand declaration. 









123. If the Court, after examining the appli- 
cant, and making any further 
defendant to furish see investigation which it may 
curily or show cause. consider necessary, shall be 
satisfied that the defendant is about to dispose of or 
remove his property, h intent to obstruct or 
delay the execution of any decree that may be 
passed against him in the suit, the Court may call 
upon the defendant, within a time to he fixed by 
the Court, either to furnish security in such sum 
as aay be specified in the order, to produce and 
place at the disposal of the Court, when required, 
the said property or the value of the same, or 
such portion thereof as may be sufficient to fulfil 
the di or to appear and show cause why he 
should not furnish security. The Court may also 
in the order direct the attachment of the whole or 
any portion of the property specified in the appli- 
cation. (S.C. C. & B.C) 


Court: may call on 











124. 


Attachment if cause 
not shown or security 
not furnished. 


If the defendant fail to show cause 
why he shonld not furnish 
security, or fail to furnish 
the security required within 
the time fixed by the Court, 
the Court order that the property specified 
in the application or such portion thereof as shall 
appear to be suilicient to fulfil uny decreo which 
may be passed in the suit shall be attached, or it 
may order that the defendant be committed to 
| custody until the decision of the suit or for 
sich other time as the Court shall direct. (8. ©. 
;C. & RC) 











| 125. If the defendant show such cause or 
o furnish therequired security, 
tagnithireval of et and the property —speci- 


fied in the application or 
any portion of it shall have been ordered to be 
attached, the Court shall order the attachment 
be wilidrawn, (8. ©. . & B,C) i 


126. The attachment shall be made, accord> 
ing to the naturo of the 
property to be attached, .in 
the manner herefnaftar: jro- 
vided for the attachment of property in execution, 
of a decree for money, (8. 0. C. & RB. Ci). 


Mode of muking at- 
tachment. 







127, If any clniin be | prefers’, 
Investigation of y  attaghed 





ie Sle Seti re, 





investigation of claims to property attached in 
execution of a decree for money, (S.C. C. & 
RC) . 


128. When an order of attachment + before 


Removal of attach. judgment is passed, the 
mont when security fur- Court which passed the 
ished. order shall at any time re- 


move the attachment on the defendant furnishiyg 
the security required, ‘together with security for 
the costs of the attachment. (S. C. C. & R. C.) 


| 
129. If it shall appear to the Conrt that the 


attachment was obtained on 
insufficient. grounds, or if, 
instituting suit on in- after the attachment, the 
sufficient grounds. suit of the plaintiff is dis- 
missed or judgment is given against him by default 
or otherwise, and it shail appear to the Court that 
there was no probable ground for instituting the 
suit, the Courtinay on the application of the defend- 
ant, award against the plaintiff in its decree such 
aomunt, not exceeding the sum of one thousand 
Rupegs, as it may deem a reasonable compensation 
to the defendant for the expense or injury occavion- 
ed to hira by the attachment of his property: Pro- 
vided that the Court shall 
not award a larger amount 
of compensation under this Section than it is.com- 
petent tosuch Court to decree in an action for 
“damages, An award of compensation under this 
Section shall bar any suit for damages in respect 
of such attachment. (S.C.C. & R. C.) 


Compensation for ob- 
taining attachment or 


Proviso. 


130. Attachment before judgment shall not 
affect the rights of persons 
eat not parties to the suit, nor 


‘or bar the decree- bar any person holding a 
folder from applying decree against the defendant 
for nile, from applring for the sale of 


the property under attachment in execution of 


such decree. (S. C. . & B.C.) 





131. If it shallappear to the Court by which 
Gert " the property shall have been 
oer prowerty al orderes to be attached be- 


sale of property a 
ready under attach. 
meat, when execution 
of a decree fraudulent- 
Jy obtained is applied 
for. 


fore judgment, that there is 
rewsonable ground for sup- 
posing that the decree, in 
satisfaction of which the 
sale of the property is ap- 
plied for under the provisions of the last preceding 
Section, was obtained by fraud or other improper 
means, the Court may refuse to allow tho property 
to be sold in execution if the decree be a decree 
of that Court, or if;it be a decree of snother 
Court, may stay the proceedings for a reasonable 
tine to e the petson on whose application the 
property was ordered to be attached to adopt pro- 

ings to set aside the decree, (8. C.-C. & 





R 









“"When land paying revenue to Gove. 
which ment, or “a tenure liable to 
payee d summary. tale, forms the 
ignef iand “sabjéct” of a suit, if the 
eit"! party’ in possession of such 


w'shilthegleet'ro pay the Govern- 
‘oF cerned a aie proprietor of 
‘ShE\calse 3 dita salé shall ih 
place; the ‘party 
), ttpon payment 


| junction to stay w 
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of the revenue or rent due previously to the sale 
(and with or withont security at-the discretion of 
the Court), be put in immediate possession of the 
land or tenure ; and the Court in its decree ma 

award against the defendant the amount so paid, 
with interest therenpon at such rate as the Court 
may think fit, or may charge the amount so paid, 
with interest thereupon at such rate as the Court 
may order, in any adjustment of accounts which 
may be directed in the decree passed in the suit. 


OF ex parte Onpers to perrorw a Contract. 
133. 
Fix parte order for 


specific performance of 
registered contract. 


Tn any suit brought under Section 24 
on a contract which shall 
have been registered under 
any law for the registration 
of assurances, the Court 
may, on the application of the plaintiff at the time 
of the institution of the suit, and if satisfied that 
the contract is capable of being performed by 
the defendant, that the plaintiff is likely to be 
materially prejudiced by any delay in. such per- 
formance, and that the application is in good faith, 
make an order ex parte calling upon the defendant 
within a time to be fixed by the Court to perform 
the contract, or to appear and show causo why its 
eee performance should” not be enforced. 
8. 0, C. 


134. 


Enforcement of order. 


Ifthe defendant shall not, within the 
time fixed by the Court, 
either perform the contract, 
or appear and show cause why the immediate 
performance of the contract should not be enforced, 
and if it shall be proved to the satisfaction of 
the Court that the said order was duly served 
upon him in any of the modes of service herein- 
before provided, the Court shall proctcd at once 
to take such evidence as the plaintiff shall adduce 


j in support of his claim, and, subject to the con- 


ditious contained in Section’ 314, thereupon give 
judgment and passa decree on the judgment so 
given as provided in the sume Section (8. C. C.) 


Or Inguncrioss, 


135. 


Caxea in which an 


Ifit be shown to the satisfaction of the 
Court that any property 
which is in dispute in a suit 
is in danger of being wast- 
ed, damaged or alienated by 
any party to the suit, the Court may issue an injunc- 
tion to such party, comminding him to refrain from 
doing the particular act complained of, or threat- 
encd, or give such other order for the purpose 
of staying and preventing the wasting, damaging 
or alienation of the property as to the Court tay 
seem meet 


ine 





© 
‘&e., may be granted. * 








13. The Court may, before granting an in- 

junction, direct notice of 
the application far the same 
to be given to the opposite 
party, 


Before granting iu- 
junction, Court nay 
direct noticeto be given 
to opposite party. 


187. Whenever it may appear.to the Court 

é to be necessary for th t= 

Recoi Mi: 8 rf 1€ pre: 
ofimmovible propety, servation or the better 
" wrdnagement or “eustody of 

any immovable property which is in dispute in u 








y } i 
suit, it'shall be lawfulfor the Court to appoint x 
Receiver or Manager of such property, on such 


8 
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terms as to security or otherwise as to the Court 
shall sesm fit, and if need be to remove the person 
in whose possession or custody the property may be 
from the possession or custody thereof, and to 
comunit the same to the custody of such Receiver or 
Manayer, and to grant to such Receiver or Man- 
ager such fee or commission on the rents and 
profits of the property by way of remuneration, 
and all such powers as to ‘bringing and defending 
suits, and for the management, protection, preser- 
vation, and improvement of the property, and the 
collection of the rents and profits thereof, and the 
application and disposal of such rents and profits, 
us the Court may think fit, 


138. If the property be land paying revenne 

When the Collector to Government, and the 
may be appointed Re- Court shall consider that the 
pelvers interests-of those concerned 
will be promoted by the management of the Col- 
lector, the Court may appoint the Collector to be 
Receiver and Manager of such land, unless the 
Government shall by any general order prohibit 
the appointment of Collectors for such purpose, or 
shall in any particular case pruhibit the avpoint- 
ment of the Collector to be such Receiver and 
Manager. 


139. In any suit for restraining the defendant 

Injunction to re from committing a breach of 
strain repetition or contract or other injury, 
continuance of breach. and whether damages te 
claitaed in the suit or not, the plaintiff may, at any 
time after the commencement of the suit, and 
either before or after judgment, apply to the 
Court for an ininjanction to restrain the defond- 
antftom the repetition or the continnance of the 
breach of contract or wrongful act complained of, 
or the committing of any breach of contract 
or injury of a like kind arising out of the same 
contract or relating to the same property or 
right. Sach injunction may be granted by 
the Court on such terms as to the duration 
of the injunction, keeping an account, giving 
security, or otherwise, as to the Court shall 
seem proper. In case of disobedience, an in- 
junction granted under this Section or Section 
135 may be enforced by the imprisonment of the 
defendant or the attachment of his movable pro- 
perty or both. 





140. Any order for an injunction may be 
discharged or varied or set 
aside by the Court, on up- 
plication made thereto by 
any party dissatisfied with 


Order for injunction 
may be discharged, 
varied or set aside. 


such order. 


141. If it shall 


Compensation to de- 
fendant for issue of 
injunction or institu. 
tion of suiton insuffi 
Gent prounds, 


pear ta the Court that the 
junction was applied for on 
afficient grounds, or if 
after the issue of the injune~ 
tion, the claim of the plain- 
a tiff is dismissed er judg- 
ment is given against him by default or. other- 
wise, and it shall appear to the ‘Court that the 
ze was no probable ground for instituting the 
suit, the Court may, on the appleation of 
the  dofendunt, award againet. the plaintiff fn ite 
dectea such sum, not exceeding one thousamil 
rupees, as it may deem a reasonable compen- 
sation to the defendant for the expense: or ine 












jury occasioned to him by the issue of the 

injunction: Provided that 
the Court shall not award a 
Jarger amount of compensation under this Section 
than it is competent touch Court to decree in an 
action for damages. An award of compensation 
under this Section shall har any suit for damages 
in respect of the issue of the injunction, 


Proviso. 


142. An award cf compozsation under Sec- 

tion 119, Section 129, or 

_Beecution of award Section 141, shall be exeou- 

pie amon ted in the manner herein- 

after provided for the execution of decrees for 
money. 





Or tus WirnpaawaL AND ADsUSTMENT OF 
Surrs, 


143. If the plaintiff, at any time before judg- 
Court may allow ment, satisfy the Court tht 
Jnintif’ to withdraw thete are sufficient grounds 
rom asuit, wilh liber- for permitting him to with- 
to bring a fresh suit, — draw from the suit with liber- 
ty to bring a fresh suit forthe saine mnatter, the Court 
may gruitsuch permission on such terms as to 
cosis or otherwise us it may deem proper If the 
plaintiff withdraw frou the suit without such per- 
mission, he shall be liable for such costs as the 
Court shall award, and shall be precluded from 
bringing a fresh suit for the same watter, (8. C. 
C&R. C.) 


14-4, In any fresh suit instituted on perinis~ 
sion granted under the. last 
preceding Section, the plain= 
tiff shall be bound by the 
law of limitations in the 
sxme manner as if the first suit bad not been 
brought. (S.C, G. & R. C) 


Law as to limitation 
of actions not affected 
by tho first suit. 


145. Ifa suit’shall be adjusted by mutual 
aureement or compromise, 
or if the defendant satisfy 
the plaintiff in respect to the mutter of the suit, 
snch agreement, compromise or satisfaction shall 
be recorded, and the suit shall be disposed of in 
accordance therewith. (S. C. C. & R.C,) 


Compromise of suits. 


146. On tie spplication of the plaintiff 
reciting the substance of 
ench agreement, compromise 
of hulf stamp duty on a sulistarlions f sel a 
range iY Ne. lication Tl pave ul 
Piaintifeuit beadjuat- Tegented: before the, ault ie 
ia called up for the nettle- 
ment of issues, or, in a suit in which.the sammons 
to the defendant shall be for the finul disposal of 
the suit, if such application: shall have been. pre 
sented before the heating of the snit pai oad 
menced, the Court, if satisfied tiet suc 
ment, compromise or satiafaction hes been actustly 


Court may grant 
certificate for refund 





entered into or made, shai), grant a ceucelogaie 20 
the nen authorizing him to reqeive back from 
the Collector a.moiety’ of the statapadaty, i A 
paid on the plaing andthe Collects 
“Proviso, watuex Pro 
the arrangement hétween the “pa 
ye. Cit 
on 
2S 
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Tne Deatu, Marntact, anD Bankruprer 
OR INQOLVENCY o¥ Panties, 


147. The death of a plaintiff or defendant 
No abatement by shall not cause the suit to 
party's death if cause abate if the canse of action 
of action survive. survive. (S. C. C. & R. C.) 
148, If there be more plaintiffs or defendants 
than one, and any of them 
die, and if the cause of 
action survive to the surviv- 
ing plaintiff or plaintiffs 
alone, or ngainst the surviv- 
ing defendant or defendants 
alone, the suit shall proceed at the instance of the 
surviving plaintiff or plaintiffs, or against the 
aureiring defendant or defendunts, (S.C. 0. & 
»C) 


Proceoding in onse of 
death of one of several 
Plaintiffs or defend- 
if couse of action 
survive, 








149. If there be more plaintiffs than one, 
and any of them die, and 
if the cause of action shall 
not survive to the surviving 
plaintiff or plaintiffs alone, 
but shall sarvive to him or 
them and the legal repre- 
sentative of the deceased 
plaintiff jointly, the Court may, on the application 
‘of the legal representative of the deceased 
plaintiff, enter the name of such representative in 
the Register of the suit in the plice of such 
deceased plnintiff, and the suit shall proceed at the 
instance of the surviving plaintiff or plaintiffs and 
auch legal representative of the deceased plaintift. 


(SCOC&RC) 


Proceeding in_ ense 
of death of one of nev- 
eral plaintiff, where 
eause of action sur- 
vives to the survivors 
aud representative of 
deceased. 


150. If no application shall be made to the 

Provedure Court within u reasonable 
no application made time by any person claiming 
by representative ofde- to Le the me representative 
ceased plaintiff. of the deceased plaintiff, the 
snit shall proceed at the instance of the surviving 
plaintiff or plaintiffs; and the legal representative 
of the deceased plaintiff shall be itterested in and 
shall be bound by the decree pussed in the suit, in 
the saine manner as if the suit had proceeded at 
his instance conjointly with the surviving plaintiff 


or plaintiff. (8.C.C.& B.C) 


18%. Incase of the death of a sole plaintiff 

Proceeding in cise of OF eole surviving plaintiff, 
death ef, sols, om wle the Conrt may, on the appli- 
surviving, plaintif.' sation of the legal repre- 
sentative of the deceased plaintiff, enter the name 
of such: represevtative -in the place of such plain~ 
tiff in the Register of the suit, and the suit shall 
thereupon proceed, (S:'C. C. & R. O.). 


application shall be made. to 


4s: Tf no such 
duc the’ Court, within a reason- 


20. appli Sa ve able time, by any person 
wraehaiee of* de- claiming to be the legal repre- 
ouaned plaintiff: sentative. of any such de~ 


coated paint We afcresaid, the Court may puss 
cs iAodirigh mingle and award to 
he costa which “he tay have in- 

it, ‘to be recovered, from 








of such deceased plaintiff as aforesaid, and for 
proceeding with the snit in order to final deter- 
mination of the matter in dispute, as may appear 
just and proper. (S.C. C, & R. C.) 


183. If any dispute arise as to who is the 

Procedure in case of legal representative of a de- 
dispute as to repre. ceased plaintiff, the Court 
sentation of deceased nay either stay the suit until 
ainsi. the fact has been determined 
in another suit, or decide at or before the hegring 
of the suit who shall be admitted to he such legal 
representative for the purpose of prosecuting the 


suit, (S.C. C. & R. C.) 


154. 


Procedure in case 
of death of cne of 
several defendants, or 
of sole or wole sur- 
viving defoudant. 


If there be more defenlants than one 
and any of them die, and 
the cause of action shall not 
survive against the surviv~ 
ing defendant or defendants 
alone, and also in care of the 
death of a sole defendant, or sole surviving de- 
fendant, where the action survives, the plaintiff 
may make an application to the Court, specifying 
the name, description, and place of abode of auy 
persou whom the phintiff alleges to be the legal 
representative of the deceased defendant, and whom 
he desires to be made the defendant in his stead ; 
and the Court sltall thereupon enter the name of 
such representative in the Register of the suit 
in the place of such defendant, and shall issue a 
sumone to such representative to appeat on a 
day to be therein mentioned to defend the suit ; 
and the cuse shall thereupen proceed in the same 
manner as if such representative had originally 
been made a defendant and had been a party to 
the former proceedings in the suit: Provided that 
the person so made defendant shall he at liberty 
to make any defence appropriate to his chatacter 
as such representative. (S. C.C. & R.C.) 


188. The marriage of a female plaintiff or 

Suit not abated by defendant ehall not cause the 
marriage of female suit to abate, but the suit 
party. may notwithstanding be pro- 
cevded with to judgment, and the decree thereupon 
may be executed against the wife alone, If the 
cuse is one in which the husband is by law liable 
for the debts of his wife, the decree may, with 
the permission of: the Court, be executed against 
the-husband glso ; and in case of judgment for the 
wife. execution of the deeree may with euch per 
mission be issued upon the application of the 
husband, where the husband is by law entitled to 
the subject-matter of the decres, (8S. C. C, & 
RG.) 


166. The bankrnptey or insolvency of a plain- 

tiff in any suit which his 
Assignee might maintain for 
the benefit of his creditors 
shull not abate the sait un- 
Jess such Assignee hall de- 
F cline to continue the . suit 
and to give security for the costs thereof within 
such time as the Court may order. If the As- 
signee neglect or refuse to cotitinue the suit end 
to give suc seourity within the timg. limited by 
the order, the defendam may within ¢ight days 
after such nqglect ox refusal apply for’ tie abate- 
ment of the euit on the ground of the plaintiff's 
bankruptcy ox inpotyeiicy, and the Court may 


Plaintiff's bankrupt. 
cy or insolvency not 

“ suit unles 
‘Assignes refuses topro. 
aye gire teourity 
for costs. 
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award to the defendant the costs which he may 
have incurred in defending the suit, to be reco- 
vered from the plaintiff's estate. (S. C.C. & 


Or Notices TO PRODUCE, AND HOW THEY 
ARE YO BE SERVED. 


187. When » party to a suit desires that any 

docnment, writing, or other 
thing which he believes to 
be in the possession or power 
of any other party to the suit and the production 
of which shall not have been Provionsly required 
under the provisions of Sections 71 and 79, ‘shall 
be produced at any hearing of the suit, such 
party shall at the eurliest opportunity deliver to 
the Court two notices in writing to the party in 
whose possession or power 
hes believes the doonment, 
writing, or other thing to 
be, calling upon him to produce the same. One 
of such notices shall be filed in Court and the 
other shall be delivered by the Court to the proper 
Officer, to be served upon such party ; and if the 
Court shall go order, such notice, when served, shall 
have theforce of a summons. (S.C. C. & B.C.) 


Notice to prodace 
documents. 


When served, may 
have force of summons. 


OF THR APPEARANCE OF THE PARTIES AND 
CONSEQUENCE OF NON-APPEARANCE. 


158. On the day fixed in the summons for 

Parties to appear on the defendant to appear and 
day fixed in xummons answer, the partics shall be 
for defendant to ap- in attendance at the Court- 
pear and answer. house, and the suit shall then 
be heard, unless the hearing be adjourned to a 
future day which shall be fixed by the Court, 
($6. C, & B.C) 


159. 


Tiisrsisanl of snitwhere 
simmons not served in 
consequence of plain 
tiff's failure to deposit 


If on the day fixed for the defendant 
to appear and answer, it shall 
be found that the summons 
has not been. served upon 
i him in consequence of the 
costs of issuing it. failure of the plaintiff to 
deposit, within the time allowed, the sum required 
todefray the cost of issuing such summons, the 
Court may order that the suit be dismissed : Pro- | 
vided that no such order 
shall be passed, although the 
summons shall not have been served upon the de- 
fendant, if, on the day fixed for him to appearand 
answer, he shell have entered an appearance by an 
Advocate or by a duly authorized agent, when he is 
allowed to appear by agent, or shall be in attendance 
in person. (S.C. C. & R. C.) 


160. Ifonthe day fixed for the defendant 

If neither party up- 0 appear and answer, or on 
pear, suit to be dis- any other sabsequent day to 
missed. which the hearing of ‘the 
suit may be adjourned, neither party shall appear 
when called upon by the Court, the suit shull be 
dismissed. (S.C. C. & RC) 


161. Whenever a suit is 
In such case plain. 


tiff may bring fresh 
suit. 





Proviso. 











dismissed under 
cither of ithe last two pre- 
ceding Sections, the plaintiff 
. shall be at liberty to -bring 
a fresh suit unless precluded by the law of Jimit- 
ations; or if he shall within the period of thirty days 
from the date of the order dismissing the suit, ‘satishy 





| said modes. 











the Court that there was a-sufficient excuse'for his] 4 


not making the deposit required within the time 

Or Court may issue allowed or for his non- 
frosh surninons, appearance, as the: caso 
may be, the Court may issue a fresh summons 
upon the plaint already filed. (S.C. C. & B.C.) 


162. If the plaintiff shall appear and the 

defendant shall not appear, 
and the Court shall be satis- 
fied that the summons was 
duly served, the Court may 
proceed to heat the suit ex parte or adjourn it, 
whether the summons was for the final disposal 
of the suit or for the settlement of issues only. 
If the summons shall have been issued for the 
final disposal of the suit, the Court, if satisfied of 
the justice of the plaintiffs claim, may proceed 
to passa decree ce purte in his favour. (S.C. C. 
& RC) 


Procedure if plain. 
tiff only appear. 


163. If the defendant, on any subsequent 
5 day to which the hearing of 
ondtdefendant appear the euit ex parte shall have 


been adjourned, shall appear 
and assign good cause for 
his previous non-appearance, 
he may, upon such terms as 
the Court may direct as to costs or otherwise, be 
heard in answer to the suit, in like manner as 
if he had appeared on the day tixed for his 
appearance. (S.C. C. & R. ©.) 





ise for previous 
surance, hemaay 






164. If the plaintiff shall appear and the 
defendant shall rot’ appear, 
and it shall nut be proved 
to the satisfaction of the 
Court that the summons was 
duly served in any of the 
inodes of service heteinbefure 
provided, the Court may direct a second sumn- 
mons to the defendant to be issued in any of the 
(8 CG&RC) 


If plaintif? only up- 
pear, and due servico 
of summons be not. 
proved, Court may or. 
der issno of second 
suunmons. 


165. If the plaintiff shall appear and the 
Tf plaintiff only ap- defendant shall not appear, 
pear, and it be proved and it shall be proved to the 
Hint summons was satisfaction of the Court that 
ti ia Diitinoe in dwo the sammons was served on 
. Court may ad= , 
journ hearing and die the defendant, but not in 
Tit notien to be given sufficient time to enable him 
to appear and answer on the 





to defendant. 


day fixed in the summons, the Oourt shall post- 
pone the hearing of the suit to a future day to be 
fixed by the Court, and may direct notice of such 
day to be given to the defendant. (8. 0. C. & 
RC.) . tote 


166. If the defendant shall appear and the 


If dofendant only Plainviff shall ‘not «sippear, 


appear, Court to make the Court shall pasa.a dgerer 
sp Coat te car tha: plaaced pe dor 
against plaintif, unless fgutt, unless the defetidant 
éefondaut edmit claim, 


“admit: she. glaim, in: which 
case the Court shall pass ‘a’ decree agua the de- 
fendant upon sach admidsion;: (8.-C.-0. 












167. When a decree is.p 
if by, 
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168. If there are more plaintiffs than one, 
Brocedure in case of ‘ 
non-attendance of one shall appear in person or by 
or more of several an Advocate or hy a co- 
Plaintiffs. plaintiff duly authorized, and 


the other or others of them shall not appear in | 


person nor by an Advocate nor by a co-plaintiff 
duly authorized, the Court may proceed with the 
suit at the instance of the plaintiff or plaintiffs 
who shall have appeared, in the same way as if 


all the plaintifS hed appeared, and pass such | 


order as may seem just. (8, C.C. & R. G.) 


169. I! there aro more defendants than one, 


Procedure in vase of 80d one or more of them | 


non-attendauce of ove shill appear in person or by 
or more of several de- an Advocate or by a co-de- 
fendants. 
the others of them shall not appear in person or 
by an Advoente or by a co-defendant duly au- 
thorized, the Court shall proceed with the suit, 
and shall at the time of passitig judgment make 
such order with respect to the defendant or de- 
fendants who shall not have appeared as shall 
seem just. (8.0, C. &R.C) 





170. 


Consequence of non= 
attendanes, without 
sufficient cause shown, 
of party ordered to 
appear in person. 


If o plaintiff or defendant who shall 
have been ordered to ap- 
pewr in person under the 
provisions of Scction 73 or 
Section 74 shall not appear 
in person, or show sulficient 
eaute to the satisfaction of the Court for failing 





£0 to appear, such plaintiff or defendant shall be | 


subject to all the provigions of the foregoing Sec- 
tions applicable to plaintiffs and, defendants, re- 
spectively, who du not appear. (S.C. C.& R.C.) 


171, In support of the eauso shown by o 

Court. to receive Plaintiff or defendant for 
written declaration in failing to appear in_ person, 
support ofcause shown the Court shull receive any 
for failure to appear. declaration in writing on 
paper, which shall bear the stamp required for 
petitions to the Court where a stamp is required 
for petitions, signed by such plaintiff or defond- 
ant avd verified in the manner hereinbefore pro- 
vided for the verification of plaints. (S.C. C. 
&R.C) 





172. 


In any case in which a decree shall be 


Setting aside de- passed er parte against a | 


erce ex parte ngainst defendant under Section 162, 
defendant. «ie may within a reasonable 
time, not exceeding thirty days after any process 
for enforcing the depree has been executed, apply 
to the Court by which the decres was made for ait 
order to set it uside ; und if it shall be proved to 
the satis/uction of the Court that the summons 
was not duly served, or that the defendant was 
prevented by any sufficient cause from appearing 
when the suit was calléd on for hearing, and, if in 
a suit involvin, laim to money, the amount 
with eoéts be paid jnto Court, the Court shall pass 
an att to set aside the decree upon such terms 
“ds {0 Coaty or otherwise ‘as it ‘shal think fit, and 
‘tball‘sppoint a day for proceeding with the suit. 























\o ipeyS to ety ebige it wl ‘decree is passed 
e Bistiag Sa ny he Rf ay jefault 
4 pri “unter Seetion 166, be, mo: 
fi Boe ane 8 eS dave’ froth 


fendant duly authorized, and ; 


| 


\ 


and one or more of them ; 








| claim, with covts up 


the date of the decree apply for an order to set it 
aside; and if it shall be proved to the satisfaction 
of the Court that the plaintiff was prevented by 
any sufficient cause from appearing when the suit 
was called on for hearing, the Court shall pass an 
order to set aside the decree upon such terme as 
to costs or otherwise as it shall think fit, and shall 
appoint a day for proceeding with the suit. (8. 


C.C.&ER.C) 


174. No decree shall be set aside on any 

No judgment to be such application as afore- 
set aside, without no- said, unless notice thereof 
tice to opposite party. shall have heen served on 
the opposite party. (S.C. C. & R. C.) 


175. 

Order for setting 
aside judgment to be 
final. 


der shall be final. 


In every case in which the Court shall 

pass an order under Section 
172 or Section 173, for set- 
ting aside a decree, the or- 


G6.OGERC) 
Or Payment into Court, 
176. 


Deposit by defend- 
‘ant of amount consi- 
dered by him to bo 
in full autisfuction of 


The defendant in any suit invelving a 

claim to money, may at any 
stage of the suit deposit in 
Court such sum of money 
he considers a satisfaction 
full of the claim including the 
costs incurred by the plaintiff, 
of such deposit, Notice of the 
given to the plaintiff, and the 
amount of the deposit shall be 
paid to him on his application, 
No interest shall be allowed to the plaintiff on any 
sui deposited by the defend- 
ant from the date of the receipt 
of such notice, whether the 
sun deposited be in full of 
the claim or fall short thereof 
(8. C.C.& B.C) 





to dute. 


up to the time 
deposit shall be 


Notice of deposit. 








Interest on sum 
deposited not allow. 
ed to plaintiff’ ufier 
reesipl of notice. 








177. Nothing in the last preceding Sectioa 
shall be held to bar the plain- 
tilP in any suit, in which the 
defendant shall deposit less than 
the amount claimed by the 
plaintiff, from proceeding in 

(S.C. 


Plaintiff may pro- 
eved for sum claim 
ed in excess of 
amount deposited 
by defendant. 


the suit for the recovery of the balance. 


C&R) 


Or Wrirten Statements. 


178. The partics at tho first hearing of the 
Witton statemonta. suit, may tender written state- 


ments of their respective cagex, 
ant the Court shall receive and record such state- 
ments. ‘ 

179. Written statements shall bo on the stamp 
Writtensiatements paper prescribed for petitions 
to be on stump to the Court, where a stamp is 
paper. required for petitions. 


180. If in 4 suit for adebt the defendant 
desire to set-off ngainst the 
claim of the plaintiff the 
amount..of any debt due to 
. him feom the plaintiff, anda 
suit for the recovery of the amount of such debt 
ia not barred by the law of limitations, the defend- 
aut shall, at the first hearing of the suit, but uot 


Particulari of act- 
off to bo givon in a 
written statement, 
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afterwards unless permitted by the Court, tendor 
a written statement containing the particulars of 
his demand, and the Court shall thereupon enquire 
into the same. 


Beplanation —Tho debts mentioned in this Sec~ 
tion include not only p-cuniary debts, but claim 


for apocific articles of the same nature. (S.C. C. 
&RC) 
181, Except as provided in the Inst preced- 


ing Section, no written state- 
tment shall be received after 
the first hearing of the snit 
unless called for by the Conrt, 
The Court may, at any time, 
call for a written statement, or an additional writ- 
ten statement, from any of the 
partics, and fix a time for the 
filing of the same. When such 
statemehts are called for by 
tho Court, they may be received on plain paper. 


182. 


Frame of written 
statements. 


No written state- 
ment to be received 
after first hearing 
untess called for by 
Court. 





Court imay at any 
timo call for written 
statement. 


Written statements shall be as brief as 
the nature of the case will ad- 
mit, and shall not be argunen- 
tative, nor by way of answer 
one to the other; but shall be confined as much as 
possible toa simple narrative of the facts which 
the party by whom or on whose behalf the writ- 
ten statement is made believes to be material to 
the case, and which he believes he will be able to 
prove. 


183. Written statements shall be subscribed 
and verified in the manner here- 





smo Hiten, stte- inbefure provided for. subseril- 
Meibedeudveritied, img and veritying plaints, and 


no written statement shall be 
receive: unless it be so subscribed and verified. 


184. If any party from whom a written 
Procedure when Statement shall have been call- 
party fails to pre- ed for under Section 181 sill 
sont written state- fail to present the same wil 
moat, called for by the time fixed by the Court, 
ones the Court may passa decree 
against him, or make such other order in relation 
to the suit as it may deem proper. 








185. If it shall appear to the Court that any 
written statement, whether it 
shall have been called for by 
the Conrt, or spontaneously 
tendered, is arguinentative or 
prolix, or that it contains mat- 
ter irrelevant to the suit, the 
Court may strike out any part of the statement, 
or, by an order to be endorsed thereon, reject the 
same, and return it to the party by whom it was 
mate, imposing such terms as to costs and other- 
wise as to the Court shall seem fit. It shall not 
be competent to stich party to present another 
written statement, unless it shall be expressly 
called for or aliowed by the Court. (S.C. C. 
&.C) 
Or vite EXAMINATION OF THE PaRTIgSs AT THE 
FIRST NEARING. 
186. At the first hearing of the auit,or'at any 
subsequent hearing, any party 
who appears in person or is 
Present in Court, or any per- 


Court may rejoct 
written statonient 
which is argumen- 
tutive, prolix or ir- 
relevant. 


Oral examination 
of party, or compa 
nion of himsulf or 
hia Advocate. 


jucstions relati i 
by whom he or his H oe ue wat 


son able to answer any material |: 


Advocate may be ac¢ompanied, ‘|! 


may be examined orally by the 
Court. ‘The substance of the 
examination shall be reduced 
to writing and shall form part 


6.0.C.&R CG) 


Substanco of ex- 
amination to be 
written, 


of the record. 


187. ‘If any party to a suit who appears in 
person or is present in Court 


eae ene of shall without lawful excuse re- 
refusul o A 
answer. fuse to answer any material 


question relating to the suit 
which the Court may think proper to put to such 
party, the Court may pass a decree against him, 
or muke such order in relation to the suit as it 
muy deem proper. (S.C. C, and R. C.) 


18B. 
Consoquenen of vo- 


fusal or inability of 
Advocate to suswer. 


If the Advocate of any party who shall 

appear by an Advocute, shall 
refuse or be unable to answer 
any material question relating 
to the suit which the Court is 
of opinion that the party whom he represents 
| ought to answer, and is likely to be able to answer 
if interrogated in person, the Court may postpone 
the hearing of the suit toa future day, and direct 
that such party shall appear in person on such 
day. If the ‘party so directed to appcer shall 
without lawful excuse fail to appear in person on 
the day so appointed, the Court may pasa a decree 
against him, or make such order in relation to the 


suit agit may deem proper. (S.C. C.& R.C.) 
Or THE Propucrion or Documents, 


189. The documentary evidence of every 
description on which the par- 
-ties to a suit may intend to 
rely, and which may not al- 
ready have been filed in Court 
and all documents or other things, which shall 
have been specified in any notice to produce served 
on the parties or any of them within a reagon- 
able time before the hearing of the suit, shall be 
produced at the first hearing of the suit on being 
called for by the Court. No documentary evi- 
dence of any kind, which the parties or any of 
them may desire to produce, shall be roceived at 
any subsequent stage of the proceedings unless 
good cause be shown to the satisfaction of the 
Court for the non-production thereof at the first 
hearing. (S. C.C. & R. C.) 


190. 


Docamontary ovie 
dence to be produe 
cd at first hearing. 


‘The Court shall receive the documents 
produced by the purties. 
The Court may at any stage 
of the suit reject any docu- 
ment which it considers irrelevant or étherwise in- 
Rejection of irrelo. admissible, recording ‘the 
vant or inadmissible grounds of such rejection. 
documents. (8. C.C.&R.C) : 


Documents to be ro- 
ceived by Court, 


191. Whena document. is admitted in” evi2 
Admitted documents dence at any stage. of the 
to be marked and filed. suit, it ghall’ be ‘endorsed’ 
with the number and title of the euit, the name ‘of, 
the person producing it, and the date ‘on’ which ‘i¢ 
was produced und hall ‘be filed as. part of 
record: Provided that, if the document ye ka 
Entries in in @ shop-bedk,: ‘or 






books. 








[ 


be filed as partof the record, andthe book shall 
be retnrned to tho person producing it. (S. C. C, 
& RC) 


192. Whena document is rejected by the 
Rejested documenta Court, it shall be endorsed 
to bo marked and re- in the manner specified in 
turned. the last preceding Section 
with the addition of the word “rejected,” and the 
endorsement shall be signed by the Judge. The 
document shall then be reintaet to ile party who 
rocuced it, unless the Court 
Gguetens etalon tr Hall think ‘proper, on mepi 
. cion of the document having | 
heen fabricated, or for any other reason, to order 
that it be detained. (S.C. C. & R. C.) 


193. If adocument not hearing tthe stamp | 
prescribed by law, bo pro- 
duced in evidence, the Court, 
if satisfied that the omis- 
sion or neglect to execute 
such document on paper 
hearing the proper stamp did not arise from any 
intention to evade payment of the stamp duty 
prescribed for euch document, or otherwise to 
defraud the Government, may receive in evidence 
such document, on payment into Court of the 
proper stamp duty and (as a penalty) treble 
the amount of such stamp duty; or if tho 
document shall be insufficiently stamped, on 
payment into Court of such sum as with 
the amount of the stamp upon such docu- 
ment shall suffice to complete the prescribed 
amount, and (ns a penalty) treble the,gam requirod 
to complete the same. The prapér amount to be 
paid into Court under this Section shall in each 
case be determined by the Court, whose decision 
on the point shall be final. (S. C. C. & Rt. C.) 


Court may receive 
in evidence, unstamp- 
ed documents on pay- 
iment of proper stamp 
duty and penalty. 


194. Aneniry of every payment under the 

Entry of payments last preceding Section, set- 
under preceding See- ting forth the amount there- 
tion to be made in ‘of, shall be made in a Look 
book and endorsed. to he kept by the Conrt, and 
shall also be: endorsed on the buck of the docu. 
ment in respect of which it is made, and shall 
be signed by the Court or by the Registrar or 


Clerk of the Court. (S.C. C.& R.C.) 


195. The Judge shall at the end of every 
Judgetomake moth. Month make a return to the 
ly retarn to Collec. Collector of the Stamp Res 
tors, of stamp duty venue of the District, of the 
received by the Court. méney (if any) which the 
Court has received under'the provisions of Section 
193, distinguishing between thestmsreceived by way 
of penalty and the pes mpoeived by way of duty. 
he return shall state the 
Contents of retara.  sinber and title of the suit, 
the name of: the’ party froth whom stich money 
‘was received, and the date, if any, and description | 
of-the docrment,; The Judge Sal ‘pay ovet the 
money to received to such Collector or to such 
Person.as'the Collector may appoint to fedceive the 
same." Sot. C&RC) 





UDG; Ths, Cellector or vother piiper’autho- | 

Colaba ‘deny’ Hysshall, sipon the produc- | 
ely eadera:*“tion'of a dooumentiin respect’ | 
st egaeter age » of wich s paymentof stamp | 
Sify abil leave : beets: mands 4 Svction “198, 
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with the endorsement hereinbefore mentioned, 
cause it to be stamped with a stamp of the amount 
paid into Court on account of such duty. (S.C. 
C.& RC) 


197. In suite in which an appeal is allowed, 

After lapse of time When the time for preferring 
& appeal dorument an appeal from the decree 
\dmitted in evidence has elapsed, or, if an appeal 
may be returned. has bean preferred, then after 
the appeal has been disposed of, any person, whe- 
ther a party to the snit or not, who may be desi- 
tous of receiving back any document produced by 
him in the suit, shall be entitled, on application to 
the Court in which such document may be, to 
receive back the same. (I. C.) 


198. 


If no appeal, docu 
ment may be retumed 
as soon as decreo is 
made. 


(S$ C.C.&RC). 


Tn suits in which an appeal is not al- 
lowed, the document may be 
returned, on application to 
the Conrt at any time after 
the suit hus been disposed of. 


199. A document may be returned before 
the time mentioned in Sec- 
tion 197 or Section 198, if 
the Court in which the do- 
cument may be shal! think 
proper, for any special reason, to order its return. 


(SC G& RC) 
200. 


Document not to be 


Document may for 
special reasons be re- 
turned before time 
limited. 


No document shall be returned the 
further use of which has 
returned incertain been superseded by the terms 
enacs. of the decree, or which the 
Court has directed to be detained fur purposes 
of public justice. (3. C. C, & R. C.) 


2O1. When a docnment is retumed, a cer- 

‘ tified copy, made at the ex- 

pepirtifed copy to be pense of the applicant, and 
opt. 


hearing the stam prescribed 
by law for copies of dneuments, shall be substituted 
for the original in thy record of the suit, (S. C. 
C&R C) 


2O2. On the retarn of a document which 
has been admitted in evi. 
dence, a receipt shall be 
given by the party receiving 
the document, in a receigt-hook to be kept for the 
purpose. (S.C. C. & RC.) 


203. The Court may, of its own accord, or 
upon the application of any 
of the parties to a suit, if the 





Receipt ta he given 
for returned document. 


Conrt may xend for 
papers from its own re- 


cords or froin other Court shall consider such 
public O fices. or application reasonable and 
Courts. 


proper, send for, either from 
its own recorda or from any other Court or public 
Office, the record of any other suit or case, or any 
other official paper, not being a document. relating 
to affairs of State the pro- 
; duction of which may be 
contrary taggtood policy, and inspect the same.” (S, 
C.C.&R.C.) ” ne ( 


Or tHe Sertiementor Issues, 


‘BOS. At the first Keating of the suit, the 


: a “, Court shall enquire upon 
Beaming of Twat. via question of law or of 
fact the parties are at issue, and shall thereupon 





Except State papers. 
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proceed to frame and record the issues of Jaw and 
fact on which the right decision of tho case shall 
appear to the Court to depend. 


205. The Court may frame the issues from 
the allegations of fact which 
Iesnes may be it collects from the oral ex- 


framed from oral state- 
mente of partics and 
others" 


amination of the parties or 
of any persons present on 
their behalf or from the re- 
presentations of theit Advocates, notwithstanding 
any difference between such allegations of fact 
and the allegations of fact contained in the written 
statements, if any, tendered in the suit. 


"206. If the Court shall be of opinion that 

the issues cannot be correct- 
Court may examine ly, framed without the ex- 
Rilnemes, or docu: amination of some person 
ments bofore frenung not befere the Court, or 


withont the inspection of 
some document not produced in the suit, it may 
adjourn the framing of the issues to a future day, 
to be fixed by the Court, and may compel the 
attendance of any person or the production of any 
document by the person in whose hands it nay 
be, by summons or other process. 


207. 


Amendment of is- 
aucs. 


The Court may at any time before pass- 

inga decree amend the is 
sues or frame additional is- 
sues on such terns as it 
shall think fit, and all such 
amendments as may be ne- 
cessary for tho purpose of determining the real 
question or controversy between the parties shall 
De so anude. 


Additional issues. 


Ov Issues By A@reeMenT OF Panrigs. 
208. 


Queetioas of fact or 
Jaw may by agreement 
he stated ia the formof 
an issue. 


When the parties to a suit areagreed an 
to the question of fact or 
of law to be decided be- 
tween them, they may stato 
the saine in the form of an. 
issue, and enter into an 
agreement in writing, which shall not Le subject 
tu stamp duiy, that upon the finding of the Court 
in the affirmative or the negative of such issue, 
a sum of money specificd in the agreement, or to 
be ascertained Ly the Court upon a question in- 
serted in the issue for that purpose, shull be paid 
by one of the parties to the other of them, or that 
upon such finding some property speciticd in the 
agreement and ia dispute in the suit shall be de- 
livered by one of tie parties to the other of them, 
orthat upon such finding one or more of the 
parties sball do or abstain from doing some parti« 
cular act, specified in the agreement, and relating 
to the matter in dispute, 


209. If the Court shall be satisfied, after 

making such iry a8 it 

Court featised that nay deem proper, that the 
‘the agreement was exe- ts pai 2 

cuted Bond fide nny eBteeinent was duly execu- 

give judgment, * ted by ¢he partieg, and that 


Mi they have a dod jide inter 
cision of such question as aforesaid, 
same is fit to be tried and decided, it 
may proceed to record and try the issue, and-deli- 
ver its finding or opinion thereon in the ‘same 
manner as if the issue had been framed ‘by "the 
Court, and may upon the finding or decision on 


est in the dey 
and that the 


such issue, give judgment for the sum so agreed 
‘on or go ascertained ug aforesaid, or otherwise ac- 
cording to the terms of the agreement; and upon 
the judgment which shall be so given, decree shall 
follow and may he exucuted in the «sme way es 
if the judgment had been pronounced in a con- 
tested suit. 


Wun THe Suir MAY BE DISPOSED OF AT TLE 
First Hzarine. 


If at the first hearing of a suit it shall 
appear that the parties are 
fat issue on ony ques- not at issae on any question 
tion of law or fact. of law or of fact, the Court 
may at once give judgment. 


210. 


If the parties are not 


211. Where there are more defendants than 
one, and any one of the de- 
fendar's is not at issue with 
the plaintiff on any question 
of law or fact, the Court 
may at onee give judgment. 
for or against.snch defendant, and the suit shall 
proceed only sgainst the other defendants. 






Tf one of several de- 
fendunts be wot at isaue 
with the plaintiff? on 
any question of law or 
fact. 


212. When the parties are at issue on some 
Ifthe partice are at question of law or of fact, 
jseuo on questions of and issues liavé been framed 
Jaw or fact. by the Court aa hereinbefore 
provided, if the Court shall be satisfied that no 
further argument or evidence than such as the 
parties can at once supply is required upon any 
of the issues or Jaw or of fact as may be 
it for the decision of the suit, and that no 
injustica will-result from proceeding with the suit 
forthwith, the Court may proceed to Cetermine 
Court may deier- euch issue or issues, and if 
mine the issues and the finding thereon is suffi- 
give judgment. cient for the decision, may 
pronounce judgment accordingly, whether the 
summons shall have been issued for the séttlement 
of issues only or for the final disposal of the suit; 
otherwise the Court shall postpone the further 
hearing of the suit, and shall fix a day for the pro- 
duction of such further evidence, or for such 
further argument as the case may require. 






213. If the summons shall have Leen issued 
for the final disposal of the 
suit, and either party shall 
fuil without sufficient cause 
to produce the evidence on 
which he relies, she Court 
may at once give judgment. (S.C. C.& RC.) 


If cither party fila 
to produce his evi- 
denve,Court may make 
dooree. 





214. After the issue of such summons, if tho 

Court is unuble to give 

jpn whet judgment at a iret nea 

: ing of the su! retison of 

julgeet ate nee opal creo se aing 

|. Pequired, or, for other. 

cause, the curt shal frame the issues. of law.and 

fuct requiring to Se: determined as. provided: in 
Section 204. tig f ‘t 
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the suit, Tn all such cases the Court shall fix a 
day for the further hearing of the suit: Provided 
that the party applying for 
time shall pay the costs ocea- 
sioned by such adjournment, 
unless the Court shall otherwise direct: Provid- 
ed also that when the hearing of evidence shall 
have once begun, the hearing of the suit shall not 
be adjourned at the application of any of the par- 
sies except from day to day when all the witnesses 
-annot be examined on the same day, (S.C. @. 
&R.C.) 


216. 
Procedure if parties 


fail to appear on day 
lixed. 








Costs of adljourn- 
ment, 


If, on ony day to which the hearing of 
the suit is adjourned, the 
parties or either of them shall 
not appear, the Court may 
proceed to dispose of the suit 
in the manner specified in Section 160, Section 
162, or Section 166, as the ease may be, or make 
such other order as may seem proper, (3. 0. ©. 
& RC.) 


217. If either party to a suit to whom time 
may have been granted shall 
fuil to produce his proofs, or 
to cause the attendance of 
his witnesses, or to perform 
any other act nevessary to 
the further progress of the suit, for which time 
may nave been allowed, the Court may proceed 
toa decision of the suit on the record, notwith- 


standing such default. (S.C. C. & R. C.) 


Court may proceed 
notwgthtanding either 
party fails to produce 
proofs or witnesses, 


Or Summoning PeRsoxs TO GIvE EvipeNce | 


or propuce Documents. 


218. Tne parties may, at any time after the 


issue of the summons to the | 


een fo attend defendant, if the aummons 
prediie documents, ©" be for the final disposal of 

the suit, or after the issues 
have been recorded, if the summons to the defend- 
ant be fur the settlement of issues only, obtain, on 
application to the Court, summonses to persons to 
attend cither to jive evidence or to produce a docu- 
ment, and in any such summons the names of any 
suber of persons may be’ fiserted. (S.C. C. 

) 


BIG. The persun applving for_a suinmons 
shall pay into Conrt such a 


Expenses of wit- sum of money as shall appear 





nesees t0 be paid into 1y the Court to be reasonable 
ing for 





Court on By to defray the travelling and 


other expenses of: the person 
mentioned in the summons, in passing to and froin 
the Court in which he may be required to attend, 
and for one day’s attendance. (S.C. C. & R.C.) 





220. If the Court bea subordinate Court, 
regard shall be had, in fixing 
the scale of such expenses, 
to the rules (if sny) laid down by the Conrt to 
which such Court shall ‘be subordinate. (S.C. C. 
&R.C.) 


Boalo of expenses, 


2Q2.-The ‘ram ao: paid into Court shall be 
an Pi tendered to the person named 
a 


if the summons a: the time 
‘cee Ge Nerved personally, (S.C. C. & B,C.) 








of serving the summons if 


* 222. 


Procedure where in- 
wulficiont sua paid in, 


If it shall appear to the Court that the 

sum paid into Court on ac- 
count of the travelling and 
other expenses of the person 
named in the summons in passing to and from the 
Court is not sulli ient to cover such expenses, and 
for one day’s attendanee, the Court may direct 
such farther sum to be pail to such person as may 
appear to be necessary on that account; and, in 
case of default in payment, may order such sum 
to be levied by attachment and sale of the goods 
of the person ordered to pay the same; or the 
Court may discharye the person summoned with- 
out requiring him to give evidence. (S.C. C. 
&R.C.) 














223. If it shall be necessary to detain the 

person summoned for & lon- 
er period than one day, the 
Court may from time to tine 
order the party at whose in- 
stance he was summoned, to pay into Court such 
sum as may be suflicient to defray the expenses of 
his detention for such further period, and in de- 
fault of such deposit being made, may order 
hin to be discharged without requiring him to 
giveevidence. (S.C. C.& RC.) 


Expenses if witness 
detained more than 
one day. 








8 


224. Hvery summons for the attendance of 
a person to give evidence or 
produce a document shall 
specify the time and place at 
which he is required to at- 
tend, and also whether his 
attendance is required for the purpose of giving 
evidence or to’ produce a document, or for both 
purposes; and any particular document which the 
pergon summoned may be ealled on to produce, 
shall be described in the summons with convenient 


certainty. (8. C. C. & RC.) 


Time, placo.and pur- 
oad of attendance to 
0 epecified in sum- 

mons, 





225. Any person, whether a party to the 
suit or not, may be summon- 
ed to produce a document, 
without being summoned to 
give evidence; and any person, summoned merely 
tw produce a document, shall be deemed to have 
| complied with the summons, if he cause suci 
cument to be produced instead of attending per- 
sonally to produce the same. (S.C. C. & RC.) 


Summons to pro- 
duce a document. 





o- 


226. The summons shall be in the form 
contained in the Schedule 
D to this Code annexed or 
to the like effect. (S.C. C. 
& R.C.) 


Form of summons 
to give evidence 
prodace documents. 


Service or SuMMONS ON PERSONS REQUIRED 
YO GIVE EVIDENCE O& PRODUCE DUCUMENTS. 


227. 





very summons to a person to give 
evidence or produce a docu- 








anno, ad SHEN ment shall be served by ex- 
piney hibiting the orivinal, and de- 
liver 


g or tendering a cop: 
whim, (8. 6.6. &R. Cy Wy 


228. ‘The service shall in all” cases he made 
a sufficient time before the 
time specified in the sums 
mons for the attendance of - 
the person summoned to al- 
low him a reasonable time for preparation, and for 


10 


Service to be made 
ineullicient time before 
dato of attendance, 
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travelling to the place at which his attendance @® 
required, (S.C, C. & RC.) 


229. Whenever it may he practicable, the 
service of the summons shall 
he upon the person thereby 
required to attend; but 
when such person eannot be 
found, the service may be made on an adult male 
member of his family residing with him. (S.C. C. 
& RC) 


Service to he on 
witnosa, or adult male 
member of his family. 














230. When the person required to attend 
cannot be found and. there is 

ies summons no adult male member of his 
eae Aree ge family on whom the summons 


? can be served, the serving 
t shall return the summons to the Court 
from which it issued with an endorsement thereon 
that he has been unable to serve it. . 








‘ylanation.—A servant is not a member of the 
family within the meaning of this or the last _pre- 
ceding Section, (S.C. C. & B.C.) 








231. The serving Officer shall, in all cases 
in which the summons has 
been served, endorse on the 
original summons the time 
when and the manner in 
(8. C.C. & B.C.) 





‘Time and manner of 
rervice to be endorsed 
on summons. 





which it was served. 

232. If the person required to attend be resi- 
dent within the jurisdiction 
of any Court other than that 
in which the suit is pend: 
ing, the summons shall be 
transmitted by the Cowt in which the snit is 
pending to any’ Court other than a High 
having jurisdiction at the place where the w 
resides, by which it can be most conveniently 
served; and the Court to whieh the summons 4s 
sent shail, upon receipt thereof, deliver the same 
to the proper Officer of such Court, to be served 
in the manner shove directed. Upon the return 
of the summons by the serving Officer, it shull be 
sent to the Court from which it orig nally issued. 
(8.6.6 & BG) 





Service of summons 
‘on witness resident in 
another jurisdiction. 

















Z3Z. Ifthe summons for the attendance of a 
person sither to give evi- 
yo lenee or to produce a docu 

ment, cannot be served in 

either of the ways herein- 
before specified, the Court, on being certified 
thereof by the return of the serving Otficer, and 
upon being satisfied that the evidence of such 
yerson or the production of the document is mate- 
rial, and that he is absconding or keeping out of 
the way for the purpose of avoiding the service of 
the summons, may cause a proclamation requiring 
his attendance to give evidence, or produce the 
document, at a time and place to be named there 
in, to be affixed on some conspicnous place of the 
house in which he is dwelling; and if he shall 
not attend at the time and place named in such 
prockimation, “the Court may, ut the instance of 
the party on whose application the summons was 
issued, make an order for the attachment of the 
movable property of the person whose attendance 
is required to such amount as the Conrt shall 
deem reasonable, not being in excess of the amount 


“Attachment. of pro- 
y of alco 





























of the costs of attachment and of any fine to 
which he may be linble under the provisions of 
Section 235. (S.C. C.& B.C.) 


234. 








1, on the attachment of his property, 
such person shall appear and 
satisfy the Court that he did 
not abscond or keep out of 
the way to avoid service of 
the summons, and that he had not notice of the 
proclamation in time to attend at the time and 
place named therein, the Court shall direct that 
the property he released from attachment, and shall 
make such order in regard to the costs of the 


TP witness appears 
attachment my be 
withdrawn, 








| attachment as it shall deem fit. (S.C. C. & RC.) 


Tf the person whose attendance is requir- 
ed shall not appear, or ap 
pearing, shall fail to’ satisfy 
the Court that he did not 
abscond or keep out of the way te avoid service of 
the summons, and that he had not notice of the 
proclamation in time to attend at the time and 
place named therein, the Court may order the pro- 
perty attached, or any part thereof, to be sold fur 
the parpose of satisfying all costs inenrred in con- 
sequence of such attachment, together ith the 
amount of any fine which the Court may impose 
upon svch person under the provisions of the 
Indian Penal Code or any other law for the 
punishment of a ‘witness who may abscond or keep 
out of the way in order to avoid the serviceof a 
summons. If the person whose attendance is re- 
quired shall pay into Court the costs and fine as 
aforesaid, the Conrt shall order the property to be 
released from attachment, (8. C. C. & R.C.) 





witness 
fails to appear. 





























Or tim Examination oF Parts a3 
WITNESSES. 
236. When a party to snit appears in person 


at any hearing of the suit, 
le may be examined as a 
witness, either on his own 
behalf or on behalf of any 
other party to the suit. in the same manner as if, 


he were not a party, (8.0. C.& B.C) 


Party appei 
person may 
ed as witne 


ng in 
amin- 





237. If a pamy toa suit shall require to en- 
. force the appearance of any 
Special application ‘ 


other party thereto as a wit- 
nese, he shall make a special 
application to the Court for 
an order requiring the appearance of such party, 
and shall show, to the satisfaction of the Court, 
sufficient ground in support of such application 
otherwise a summons shall not be issued. (S.C. 
C&RC) 


238. The Court, before making such order, 

Court may fimt give May canse notice to be given 
notice fixing a day to the party whose uppear- 
to show cause why ho ance is’ required, fixing a 
should not appear. day for hin to. show cause 
why he should not appear and give evidence . and 
may also from time to time, for sufficient reason 
srlaoce the time for such purpose. (8. C. 0. & 
RC.) 


239. Insupport ot ile cause:shown, the Qgur 
¥ . Shall receive any declaration 
inure Stem ring of Ee ney 
shown. unstamped paper: if signéd, 
by him and ‘verified’ ta. ‘tba 


to enforce appearance 
of party as witness, 
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manner hereinbefore provided for the verification 
of plaints. (S.C. €. & RC.) 


Tfno anfiicient eanse be shown on the 
day fixed, or upon any sub. 

Tf no sullivient eauee sequent day to which the 
shown, order ty issue. Court shall enlarge the time 
for that purpose, the Court 

shall issue its order requiring the party to appear 


and give evilence. (S.C. C. & B.C.) 


240. 








241. If the Court shall think it necessary to 

Court may of its own examine any party to the 
accord mmmon and suitor to inspect any doeu- 
examine any party as ment in his possession or 
a witness. power, the Court may, of its 
own accord at any stage of the suit, cause him to 
be summoned to appear as a witness to give evi- 
dence or to produce such document if in his pos- 
Yession or power on a day to be appointed in the 
stummons, and may examine him as a witness, or 
may cause him to be examined in such other 
manner as the Court may direct. (S.C. C. & 
R.C.) 








Ov THe Examination By THE Court or Srrancens 
To mE Svir. 


242. If the Court shall at any time think it 


Court may of its own Necessary to examine any 
person other than a party to 


accord summon ans 
itaeset strangers to the suit, and not named as a 
suit. 


witness by a party to the 
suit, the Court may, of its own accord, cause such 
person to be sunimoned asa witness te give evi- 
deuce, or to produce any document in his posses- 
sion on a day_to be appointed, and may examine 
such person asa witness. (8.0. 6. & 10.) 


Or Questions respectiING RELIGION oR 
Custom. 


243. In any suit pending in any Court | 


subordinate to the District 
Court, in which any question 
relating to the Iaw of the 
religion or the established 
customs of the parties orany 
of them shall arise, the 
Court may either take the evidence of any person 
learned in such law or customs, or may refer to 
any recognized aathority thereupon, or may re- 
ceive from any of the parties, a written opinion 
jf amy other person quoting or seferring to 
any such authority; or the Court may, of its 
own accord, or on te application of any of the 
Parties, refer the question, with a statement of 
such of the cireuinstances of the case as may ap- 
car necessary for the elucidation. of the same, 
or the opinion of the District Court, 


Provision as to ques- 
ion arising in Court 
subordinate to District 
Court, relating to the 
lw of the religion or 
customs of any suitor, 













244... The District Court may either decide 
the question so referred tu it 
on evidence, or on any recog. 
nized authority or opinion 

, a8 aforesaid taken, referred 
it} or may of its own motion, 
jon. of, any.of the parties, refer 
the statement, Of the case re- 

(Court below, for-she opinion of the 








246. The District Court may proceed in the 

manner aforesaid in respect 
to any question of law 
relatiny to the religion or 
customs of the parties or 
any of them, arising in any suit pending in such 
Court. 


246. Whenever any such question as afore- 
said may be referred for the 
opinion of the High Court, 
or whenever any such ques 
tion as aforesaid may arise 
in any suit pending before 
the High Court, sueh Court 
may take the evidence of any person learned in 
the particular law or custom to which the question 
relates, or refer to any recognized amhority there 
up, or receive from the parties or any of them a 
written opinion of any other person quoting or 


And when arising in 
suit pending in such 
Court, 











Procedure of High 
Court as to such quen- 
tions.cither referred 
arising in anit pending 
in such Court. 











referring to any such authority. 
247. Whenever any question may be refer= 
red us aforesuid for the 


Court referring any 
such qnestion to stay 
decision pending re- 
pt of opinion of 
higher Court, 


opinion of the District Court, 
or of the High Court, the 
Court making sach reference 
shall postpone its decision in 
the suit in which such ques- 
tion shall have arisen, until the receipt of the 
opinion of the District Conrt or of the Ingh Court 
as the case may be, upon the question so referred. 
e 











248. 


Hearing of reference 
by Court to whieh it 
is made, 


The Court to which the question is 
referred shall fix an early 
day for determining the 
e, which day shall be 
notified by a proclamation 
to be fixed up in the Court House. The parties 
to the suit in which such reference is made may 
appear und he heard on the question referred, 














249. The Court shall transmit a copy of its 

decision, under the signature 
of the Julge or Registrar or 
Clerk of the Court and 
under the seal of the Court 
tothe Court by which the reference was made, 
and such Court shall proceed to dispose of the 
question so referred conformably to such decision. 





wistnission of de- 
cision of Court, and 
proceeding thereupon. 





250. Ifthe suit is pending in a Court subor- 
dinate to the District Court, 
and the District Court shall 
have made ar to the 
High Court, the decision of 
the High Court shall be 
communicated to the Court 
in which the suit is pending, through the District 
Court by which tne reference was made. 





Decision of High 
Court to be communi- 
cated through District 
Court to subordinate 
Court. 





rene 





251. Costs, if any, consequent on a reference 
under tie foregoing pros 
» shall be costs in the 





Costs of reference, 





suit, 


252. yhen any cuse in which the District 

Court shall have given un 
opinion on a question refer- 
red to it under Section 243 
shall come in appeal before 
Court, and the same 
poiat shall arise upon the 


Procedure where case 

in which a Diatriet 

Court shall have given 

‘an opinion comes on 

appeal before such 
yurt. + 
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Judge with his own hand in his vernacular lan- 
guage, When any snch Judge is prevented by 
any sufficient reason from taking down the evi- 


dénce of any witness, he shall record the reason of * 


his inability to do so, and shall cause the evidence 
to be taken down in writing from his dictation in 
open Court. Any such order may be cancelled. 
(R. .C.) . 
264. 
When witness may 


require his deposition 
to he interpreted. 


If the evidence be taken down jn o 
language different from’that 
in which it shall have been 
given, and the witness dues 
not understand the language 
in which it is taken down, the evidence as taken 
down in writing shall be interpreted to him in the 
language in which it was given, (R. C.) * 


265. 


When evidence may 
bo taken in English, 





If ina Court inwhieh English is not 


are present, and the Advo- 
catesof such as are absent, consent to have such 


evidence as is piven in English taken down in that | 


language, the Judge may take down the evidence 
in English with his own’hand. (Ri C.) 


266. It shall be in the discretion of the 
. Court to take down or cange 
_ Any particular ques. ty he taken down, any 
tion and answer may eet gS init 
bo takon down. ticnlar question and answer 
if there shall appear 

special reason for so doin; 
suit or his Advocate shall require it. 


267. 


Questions objected 






any 








(Rh. GC.) 


If any question put to a witness he 
objected to, the question, 
whether the Conrt allow or 
forbid it to be put, sball be 
ver shill also be taken down, 
if the Court allow the question to be put; and the 
objection and the name of the party making it 
shall be notived in taking down the evidence, 
together with the decision of the Court upon the 


objection. (IR. C.) 
268. The Court may réeérf such remarks 


as it) may think material 
respecting the demeanour ef. 
any witness while under 
examination. (It. C.) 


to. 


taken down, Thea 











Court may record 
remarka on demeanour 
of witnewos. 








269. In cases in witich the evidence is net 
taken down in writing by the 
dudec, he shall be beund, 
as the examination of each 
witness proceeds, to ina 
memorandum of the substance of what eac 

ness deposes, and such memorandum shall be 
written and signed by the Judge With his own 
hand, and shall form part of the record. ¢R. C.) 


Memorandum when 
evidence is not teken 
down by Judge. 





270. In cases in which « regular appeal is 
not allowed, it shall not be 
ques Nible Decessary to take down the 
— © evidence of the witnesses 

i in writing at Tength; but 
the Judge, ag the examination of each witness 
proceeds, shall make a memorandum of the sub- 
stance of what each witness deposes, and such 
memorandum shall be written and eigned by the 
Indge with his own hand, and shall form part of 
the récord. (8. 0, C. & RC) 








Memorandum of evi- 





the Innguage in ordinary use | 
the parties to the sait who | 


g, or if any party to the | 


271. If the Judge shall be prevented from 

Indge unable to make making a memorandum 
such memorandum to re- as above required, he 
cord reason of his in- shall record the reason of 
altlity- his inability to do so, and 
in cases in which a regular appeal is siot allowed, 
he shall cause such memorandum to be made in 
writing from his dictotion in open Court and shall 
sign the same, and such memorandum shall form 
part of the record, (8, ©. C, & B.C) 





Or Commissions To EXAMINE ABSENT WitTNEssEs, 
TO MAKE LocaL Exquinies, AND TO INVESTIGATE 
Accounts 





272. No person shall he bound to appear in 

Witness not bound —Petson to give evidence in 
to appear if residing a Court if he reside at a 
beyond a certain dis- place distant More than fifty 
tance from Court, niles from the place at 
which the Court is held, unless the Court shall 
specially order that he shall appesr, nor in any 
case if he reside at a place distant more than 
one hundred miles from the plice at which the 
Court is held: Provided that if Raiiway communi- 
cation exist between the place at which he resides 
and the place where the Court is held, or within 
a convenient distance from such places, the Court 
all have a discretion as to mating such order. 
|G. c G& R. 6) 























273. 


Teasona to be reeord- 
ed. of order for at 
tend of witness at 
a distimee exceeding 
SO mniles. 


The Court, on making an order for the 
attendance of a witness ro- 
siding at a distance exceed: 
ing fifty miles by the ord 
nary means of communica 
tion from the place where 
the Court is held, shall record the reasons for 
making such order, (S.C. 6. & B.C.) 











274. Tie Gout may order a Commission 
| Gasesin which Court £0 issng for the examination 
any Connnis- Op interrogatories or other- 
sion toexamine wil- wise of uny person who, 
| ness, under Section 272, is not 
| bound fo attend the Court, or who is required 1 
i 
i 








| give evidence only ow a question relating to the 
law of the religion or lished customs of the 
parties or any of them under Scetion 243, or 
Section 244, or Sevtion 245, or who is froma sick- 
ness or infirmity usable to attend, or who is a 
person exempted by any law for the tine being 
| in force; by reason of rank or sex, from appearing 


| in Oourt. (8. 6. €, & R.€.) 





2768. Such order as aforesaid may be made 
| Order for Commis. by the Court cither of its 
motion or on the 








| sion may 7 bo made own 
either .on apt! ation application of any party to 
of parties or by Court che suit or of the witness. 


of its own gecord. The Court may, by the 


game or any subsequent order, give such directions 
as to tuking the examination of an absent witness 
as shuil seem proper, (S. GC. & RC) 


If’ a Commission ‘be issued for the 
examination of « person who 
is resident within the juris- 
diction of the Court issuing 
the Commission, the Com- 
mission may be issued to any Officer of the Court 


or to any Court subordinate to such Court, or te 
n 


276. 
When witness re- 
wi withia Ovurt’s 
jurisdiction. 
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any other person whom the Court issuing the 
Commission may think proper to appoiat to exes 
cute the same (S.C. C. & R. C.) 


277. If the person be resident at some place 

‘When witness ro. in British India beyond the 
sides beyond Court's jurisdiction of the Court 
jurisdiction, but im issuing the Commission, the 

ritish India. Commission shall ordinarily 
be issued to any Court, not being a High Court, 
within whose jurisdiction he may reside, and 
which can most conveniently execute the same: 
Provided that, under special circumstances, the 
Commission may be issued to any person whom 
the Court issuing it may think proper to appoint. 
(8.6.6. & B,C) 


278. If the person be ,resident beyond the 
When witnessiewith. jurisdiction of the Court 
in local limite of ordi- issuing the Commission and 
nary original Civil juris- within the local limits of 
dictionof'a High Court. 





jurisdiction of any High Cout, the Commission 
shall be issued to tho Court of Smull Causes 
within whose jurisdiction the witness des, or 
to ‘any Court other than a High Court whici may 
now exist or may hereafter be Dlisted with 
jurisdiction within the same local limi ovided 
that, under speeial circumstances, the Comumis- 
sion may be directed to any person whom the 
Court iesuing the Commission may think proper 
to appoint. (8S. 0, C. & RC.) 












279. In the case of a person resident at 


some place not within Brit- | 


‘When witness is not 
within British India, 
but ‘within territories 
of friendly Native 
‘Prince or Stute. 





ish India, Yat within 
territories of a N: 
or State in alliance with the 
British Government, — the 
Conrt, if 
evidenco of such person is necessary, may, of its 
own motion or on the applicatton of any of the 
parties to the suit, issne“e Cammission for his 
examination: Provided thaf, if the suit be pending 
in any Court subordinate to the District Court, 
such subordinate Court shall not issue the Com- 
mission, but the “District Court muy issue the 
Commission on the application of the subordinate 
Court. (8.6. & RC) 


280. In tho case of» petmem resident at 


some place @either within 
British India zor wishin the 
territories of a Native Paince 
or State tm alliance agit the 
British Government, the 
Ligh! Court, if the suit in 
which the evidence of the witness ia required be 
pending in that Court, and the Court ge* satisfic: 

that such evidence is necegeary, may, of ita own 
motion or on the application of any of the parties 
to the suit, issnc a Commission for his examina- 
tion. If the suit be pending in a Court subordi- 
nate to the High Court, the High Court may 
issue the Commission on the application of the 
Court in which the suit is pending, In all such 
euses the Conimisstan may be issued to any 
person whom the High ourt may think proper 
to appoint. e ” 


281. If a person, whether he bea 
tho suit or ynt, whose 














‘When witness is not 
in British India. nor 
within territories 
friendly Native Prince 
oF Btaio, 








Commission to ox. 
szaine witneas in jail. 


the Court tay’ ieaue a 





the ordinary original Civil | 


tisfied that the | 


— 





dence is required, is fa a jal, : 


mission to any Officer of the Court or other per- 
son to take the evidence of such person either 
upon written interrogatories or otherwise, and the 
Commissioner shall proceed to the jail in which 
such person is conned, and tuke his evidence in 
accordance with the instructions given by the Court 
in uny part of the jail which the Oficer in charge 
of the juil shall appoint. (8.C.C. & R.C.) 


282. The examination of the person in jail 
whose evidence is required 
shall be taken in the pre- 
sence of the parties to the 
snit or their Advocates or 
Agents or any of them, and such parties, Advo- 
cates or Agents,“shall be allowed to cross-examine 
such person. ‘The Officer in charge of the jail 
or some person appointed by him shall be present 
during the @xamigation, (S.C. C..& R. C.) 


Tersona in whore 
presenco such exawi- 
nation to be hold. 





283. If the fail in hich the person whose 
evidence is required is con- 
ned, is not. within the local 
limits of the jurisdiction of 
the Court in which the suit 
is brought, the Conrt may issue a Commission to 
| any Ooutt*other than a High Conrt, having juris- 
m atthe place where such jail is situated, and 
| the Court to which the Commission is issued 
| shall proceed # provided in Section 281, the 
| provisions of which as well as of Section 282 shall 
(8.C.C.& RG) 


Commision te x- 
amine witness in jail 
outside lagul limits. 








| apply in such case, 


284. After the Commission has been duly 
! executed, it shull be re- 

Commission when turned, toxether with the 
eerie gb evilene taker oer ito 

iL with depositions the Court out of which it 
ae issued, unless the order for 

d issuing the Commission 
shail have otherwise directed, in which case the 
Coumsissiog shall be returned in terms of such 
order, and the Commission and the return thereto, 
and the evidence taken under it, shall form part 
of the record of thp suit. (8.6. C. & R. .) 








~ 285. Mviderge taken under a Commission 
shall not be read as evidence 
in the suit without the con= 
sent of the party against 
4 : Whom the sume may be 
offered, unleis it be proved that the person. who 
gave the evidence is beyond the jurisdiction of the 
Golurt, or dend or unable from sickness or infirmity 
to attend to be personally examined, or exempted 
hy reason of rank or sex or by the provisions of 
Section 272 from personal appearance in Court, of 
| nulegs the evidence ison a question relating to the 
law ofsthe religion or established customs of 
the partics or any of them, (S. 0, 0. & R, 0.) 


When depositions 
be read’ in evie 





= 


286. The Court may at its discretion “dle. 
Court may ditpense pense with the proof of. 


ith proof of circum of oe circumstances : =f 
stapecs mentioned in tioned. in the last rete 
last Section, Section, | or shay. py rig 
persen being seul ap ovidents, 

"that the caine’ 


the evidence of any being 
sk Sie mee Se 








in the. anit, netwithstandi 








fop,” tal 
cet mab ati 
;& B.C) bea 
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287. In any suit in which the Court may 
deem a local investigation to 
bo requisite or proper for 
the purpose of elucidating 
any matter in dispute, or of ascertaining the 
amount of any mesne profits or damages, the 
Court may issue a Commission to an Officer of the 
Court appointed to execute such Commissions, or 
if there be no such Officer, to any suitable person, 
directing him to make such investigation and to 
report thereon to the Court, (S. C. G,.& R. C.) 


288. If in any case it shalt appear desirable 
Appointment of Gor- to employ an Officer of Gov- 
ernment Officer as ernment other than the 
Commissioner. Officer of the Court ap- 
pointed to execute such Commissions, the Court 
may, with the consent of the immediate 
superior of the Officer whom, the Cougt shall 
wish to employ, appoint him to make such investi- 
gation and report. (S. C. C. & R.C.) 


288. The Chantciaaiones sarees ‘other 
‘ommissioner mai imected the order of ap- 
came purties and ointment that have power 
witnesses aud call for to examine the parties them 
papers. selves and guy Witness 
whom they or any of them may produce, and 
any other person whom the Commissiober ¢hay 
think proper to call upon to give evidence in the 
matter referred to him. The Commissioner may 
also call for and cxamine documents and other 
papers relevant to the subject of enquiry. ‘The 
Commissioner, after such local inspection as he 
may deem necessary, and after reducing to 
writing,in the manner hereinbefore prescribed 
for takitig the evidence of witnesses in the presence 
of the Judge, the evidence taken by him, shall 
return such evidence, together with his report 
in writing, subscribed with his name, to the Guurt 
(8.6.0. &R.C) 


Commission to make 
local investigations. 





290. The roport of the Commissioner and 

Report and deposi. the evidence taken by him 
tions to be evidence in shall be evidence in the suit 
suit. and shall fori part of the 
record; but it shall be competent to the Court, or 
to the parties to the suit or any Of them, with the 
permission of the Court, to examine the Com- 

Commissionor may missioner per 
be examined in per- Court touching any of the 
wn, matters referred to him or 
mentioned in his report, or as to the manner in 
which he may. have condweted the investigation, 
(8.0.0. & RC) - 


291. In any auit in which an investigation or 

Commisrioner to in- 24justment of accounts may 
voatigatoandadjusteo- be necessary, the Court may 
counts. sappeint such Officer or 
other person as oforesaid to be a Commissioner 
for the purpose of making: such investigation or 
adjustment. (8. 0. C. & R. C) 


92. The Court shall furnish the Commis- 
Caurt to givéCom- sioner with euch part of the 
is inner necessary proceedings and guch de- 
ings tions, ‘ led “instructions as may 
pear necessary, and the instructions shall cis- 
destly apecify whether the Commissioner is merely 
Ps ny he” may hold 









sranamif-tha proceedings whic! 
OG The engutt tt his wit opinion 
en the investigation, (8. 
6.0. ig » : 








onally in open, 





293. The proceedings of the Commissioner 
shall be received in evi- 
dence in the suit, unless the 
Court may have reason to 
be dissatisfied with them, 
in which case the Court 
shall direct such further en- 
quiry as may bo requisite, and shall make such 
deerve or order as may appear to be proper. (8. 
C6 & RC) 


Prooeedings of Com- 
missioucr may be re- 
ceived in evidence, but 
Court may make fur- 
ther inquiry if diesa- 
tisfiod. 





294. Whenever a Commission is issued - 

Expenses of Com. wnderany of the foregoing 
mission to be paid into provisions, the Court, before 
Court. issuing the Comnnission, 
may order such sum as may be thought reasonable 
for the expenses of the Commission to be paid 
into Court by the party at whose instance or for 
whose benefit the Commission is issued. (8, C. 


c.& B.C) 


295. 


Attendance, examin- 
ation, and juniehmont 
of witnesses sumuon- 
ed by Commission. 


The provisions of this Code relatin 

to the summoning, attend. 
ance, and examination of 
witnesses and to the remu- 
neration of, and penalties 
to be imposed upon, witness- 
es, shall apply to persons required to give evi- 
dence or to produce documents under the fore- 
going provisions relating to Commissions to ex- 
amine persons whether parties to the suit or not, 
or make local enquiries, ur to investigate or adjust 
accounts, Any penalty to which a witness ma: 

be liable under this Section, shall be imposed by 
the Court from which the Commission issued, on 
the application * of the Commissioner. 6 
Commissioner shall have the same powers, so far 
us he can exercise the sume, as regards the sum- 
moning, examination, and remuneration of wite 
nesses as the Court issuing the Commission. (8. 


GG & RC) 





296. 
Procedure eb parte 


Wicnever a Commission shall be issued 
under the provisions of this 
where parties do ypt Chapter, the Court shall di- 
upp rect that the parties to the 
suit shall appear before the Commission in person. * 
or by their Agents or Advocates. If the’ parties 
do not so appear the Comruissioner may proceed 
er parle, (8. © C. & RC.) 








Or AssEssors. 


297. In any Court to which the provisions of 
this Section anl of the next: 
enecceding Section shall be 
extended by an order of the 
Local Government to be no- 
tified in the Official Gazeite, the Court may order 
the hearfng of any suit to be conducted in: the 
presence and with the aid of two or more Asses 
sors as members of the Court. The Court shalk 
have power to appoint such Assessors, (S. . C.) 


In certain Courts 
suits may be heard 
beture Assessors. 

’ 


298. The opinior! of eessor, if given 
me argiy nana he. recorded in 

writing, b: the Court; bus 
suoh opinion shall Le in’ ne 
aie i yer binding upon the dadge, 
‘with whom exclusively ision ‘uf the sui 
shall rest, (S. C..0.) %, - _ 


Opinion of Aases- 
sors how to be giren 
and recorded, 
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is able to perforyp it, and that the erformance | 
would not impoge extreme and immoderate, hard- 
slip pon him, the Oourt may declare that the 
Contract shall’ be specifically performed, and 
decree the same accordingly. (S. U. C.) 


B15. The Court may also declare that, in 

* “the event of the contract not 
being specifically _ performed, 
the defendant, siall Pay to. the 
plaintiff as damages a sum of 
money to be assesied by the 
Court in substitution for such performanee, Such 
damages shall be recoverable at the oytion and on 
the application of the plaintiff. (S. C. C) 


Decree in al- 
ternative for dam- 
ages in auit for apes 
cific performance. 


316. If it shall appear that the defendant is 
: tunable to perforin the eontract, 
Daineges when or that, though he may be able 

contract not apeei- to perform it, thr: consideration 

fically performed. greatly inadequate, or that | 
the contract is nof reasonably certain, or that: the 

result of porforming it would impose extreme and 

immoderate hardship upon him, the Court may 

declare that the defendant shall pay to the plaintilt | 
damages to be assessed in such manner as the | 
Court shall direct: Provided that the Court may | 
deerce ag liquidated damages any sum that the 
parties may have agreed should be paid in the | 
event. of a breach of the contract, without reference | 
to the extent of the injury sustained. 











Explanations (a.)—Tho nilequacy of the om 
sideration is to be judged with reference to the \ 
time at which the contract was made, 
eu 





(6.)—The certainty required must be a reason- 
able one, having regard to the subject-matter of 
the contract, and the cireuBtances in and with 
reference to which it was entered into. (S. C. C.) 





317. When the suit is for damages for breach | 
é _ of contfact, if it appear that | 
uatiee for apecits the defendant is ablets pet orm 
performance insuit the contract, the Court, with 
for damages for the consent of the plaintil?, 
btach of contract. may deerce the specific per- 
formance-of the contract within a time to be fixed 
by the Court, and in such case shall award an 
amount of damages to be paid as an alternative if | 
the contract is not.perfurmed. (8. C. C.) 





B18. When the suit is for a euth of money 


ue to ‘he plaintiff, the Court 
Pi helen hoy inthe decres, ordet intei- 
certeindnterest tobe eat at such rate as the Court 
paid: on principal may think proper to be paid on 
sim od. the principal sim adjudged 


from’ the date of suit to the date of the decree, 
in addition. to any interest-adjadged on such prin- | 
gipal sux for ‘any period prior to the date of suit, 
with: ‘funher interest on ‘tho 
adjudged-and-on the costs of the suit from the date 
‘of She-sloatee fo: the date: of payment, (S.C, C. 
&B.O) Mb 


aggregate sum so 









‘the payment, of money, 
Court may for any sutlicient 
osler: thatthe. omdunt 
yer ‘by winetalmen: 
GER. C) 








320. 


Tn suits for Jand, 
Court may de- 
cree payment of 
meane profits with 
interest. 


When the suit is for land or other pro- 
perty paying rent, the Court 
nuy provide in the deeroe for 
the payment of mesne profits 
or rent in respect of such pro- 
perty from the date of the, suit 
until the date of delivery of possession to the party 
in whose favour the derree is made, with interest 
thereupou at such rate as the Court may think 
proper, 








321. When the suit is for land and for meene 
Court may deter-  PTOlits which have acerued on 
bine en te the land during a period prior 
mesne profits prior to the date of suit, and the 
to passing dere or ginount of such profits is dis- 
may reer puted, the Court may either 





determine the amount prior to passing a decree 
for the land, or may pass a deeree for the land and 
reserve the enquiry into the amount of mesne pro= 
fits for the exeention of the decree according as 
may appear most convenient, + 








322. If the defondant shall have sct-off the 

If set-off be ale amount of a debt against the 
lowed. claim of the plaintiff, the decree 
shall state what amount is due to the plaintiff and 
amount (if any) is due to the defendant, and. 
shall be for the recovery of any sim which shall 
appear to be due to either party, ‘Lhe decree of 
the Court with respeet to any 
sum awarded to the defendant 
shall have the same effect. and be subject to the 
game rules in respeet of appeal or otherwise as jf 
such li claimed hy the defendant in a 
arate suit against the plaintiff, (S. C., C.) 








Effect of decree. 











323. When a deeree is passed for 2 sum of 
money only and the amount 
decreed shall not exceed the 
sum of one thousand rupees, 
the Court may, at the same 
time that it pusses the decree, 
on the verbal application of the 
party in whose favour the decree is made, order 
mimediate exeention thereof by the issue of a 
warrant dirreted either against the person of the 
defendant if he is within the Tocal limits of the 
juricdiction of the Court, or ngainst the personal 
property of the defendant within the same limits, 
(8. CC & RC) 


Tf decree by for a 
suns Of money not 
exceeding Is, 1,000, 
Cow 
app! 
mediate execution, 























324. Uf the warrant be directed against the 
movable property of the dé. 
Warman against fendunt, it may be general 





movable property aeainst_ any of his movable 
ray be general OF Soporte wherever it may ba, 
cia found within the Jocal limits 


of the jurisdiction of the Court, or special against 
any of his movable property within Uhe sume limits 
which shall be indicated by the party in whose 
favour the decree is made. (S. C. Gen C) 


3265. Cartified copies of the decree and judg- 
ment or of either the decree 
or judgment shall be furished 
to the parties. on:application: to 
the Court, and_on the produc 
tion of the necessory stanap paper for making such 
copies where a stamp istequined by law. The 
application may be made ther orally or by veiling 
on unstained” paper." Copies of the decrye 


12 


Certified copies 
dgeree and “judg 
ment to be furnisbul. 
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jndgment may be taken on tha same shoet-of 
atamp if it be capable of containing them, 
GC. & RC) : 
CHAPTER V. 
Or tue Exrcurion oF Decrees. 


326. If the decree be for-any immovable 
property, — possession thereof’ 


couvgvance-or ondorsemont:and if.it think fit; may, 
‘alter ‘the same in: avcordance with the ,terms:‘of 
\ the deonee and execute the conveyauos ‘or endorse- 
ment ao altored: ‘Provided that if: eithor: panty 
object to the draft xo: tondared 2s aforesaid; is 
objections shall within eight days of such delivery 
be stated in writing and urgued belore the Court, 
and the Court shall thereupon pass such order as 
it nay think fit. and execute or-alter .and execute 
the draft in uvcordance therewith, (S.C, Cok 





Decroo for ial~ shall be delivered over to the | B.C.) . 
movabl proper'y party to whom it shall bave , “ 
been adjudged. (R. C.) 333. The execution of a.conveysmee. or the 


827. If the decree be for any. specific mov- 
able, it shall be enforeed by the 
seizure, if practicable, of ‘the 
specific movable and by the 
delivery thereof to the party to whom it shall have 
been adjudged. ° 


Decree for specific 
movable. 


32S. A decree for the specific performance of 








‘endorsement’ of a negotiable 
instrament bythe Court under 
the last preceding Section shall 
be in the following form— 0, D. Jodge of 
the Court of wor as the case may te) 
for A. B., in a suit by E. F, against A. B+” and 
shall have the same effect as the:cxecution of the 
conyeyanco or endorsement ¢f the instrament 
hy the party ordered to execute or endorse ‘the 





Form an) gfe 
| of exeention of 
voyanee by Court, 





neontract may be enforced by |s8me.  S- C.0,& B.C) 

eon wy the imprisonment of the part) : # 
ironwentofdeoree against whom the deer 334. If the decree he against Government 
Tor specific perfor- made, or by the altachinent of or ageing an Officer acting on 
mane. his property, or by .both the | J& decree be behalf’ of Government, and the 


imprisonment of the party and the attachment of 
his property. ‘The imprisonment and attachment 
may be continued until the party against. whom 
the decree is made shall comply with the terms 
of it, or for'such time as the Court shall order: 
Provided that no person shall be imprisoned under 
this Section for a longer period than six months. 
(8. C. C.) ’ 
B29. Payment of asum of money ordered 
to he paid under Section 313, 
Section 315 or Section 316 
shall be enforced in the manner 
hereinafter provided for the 
execution of a decree for money. 


Payrnent of money 
ordered to be paid 
uuder Section 313, 
$15, or 316, how to 
be enforced. 


(S.CO&R. GO) 


330. 


Decree for maney. 


If the decree be for money, it shall be 
enforced by the imprisonment 
of the party against whom the 
decree is made, or by the attachment and sale of 
his property, or by both. (8. C. C. & R.C.) 


331, If in any suit a decree for money. is 
passed against a plaintiff, the 


against Government 


ver agains execution 
a Ollicer on be. Ofer against whom executig 


i is applied for neglect or re- 
halo Governmant, eT eitiaty ‘the dutras) the 
Court, if it be a snbordinate Court, shall report 
the case throngh the High Court for ths orders of 
the Locd® Government. If any such deeree be 
passed by the High Court on its original side, the 
Ifigh Court shall in case of such neglect or refusal 
jreport the ease for the orders af the Logvl, Gov- 
ernment. Execution shall not issue on the decree 
unless the decree shall remain unsatisfied ior'the 
period of three mony calculated from the date 





of such report. (8.%. C) 
235. If the deeree he against » party aa the 


ropresentative of a deceased 
person, and the decree be, for 
money to be paid out of the 
property of the deceased person, 
it may be executed by 1 

attachment and sale of “any 
such property, or if no sac® property* can be 
|found and. the defendant fail to satisfy the 
| Court that he has duly upplied.for such property of 
| the deceased as shail be proved to,have. come into 


| Decrecagainst ro- 
| presentative af de. 
cease person for 
money to be paid 
out of deceasod’s 
property, 








Enki & ott BE "© | his possession, the decree may, be excouted. against 
decree for money Heetee may be enforeed aginst | the atendant to th ¢utent of the” oeaporte aot 
against a plaintiff. <dneree ay? ie watrenles oe | daly applied hy him, in the same manner a3.3f, the 
a defendant, (SC. C) j daze fad been against him pelbonilly. e8 Cc. 
f te 
BBM If the decree be for the exeention of a | GSE. Whenever & person has become, fiable’ 
es _ conveyance, or, forthe endorse- | as gurity for the performance 
tise ut suavepenon: mentafqnegotiable instrament, | Dee against gf pa eee or ait <A 


or endorsement of 
negotiable — instru- 


eute éuch’ conveyance or en- 
moeuta. 


dorse such instrument shull 
neglect or refnse to comply: with the ‘ordét, the 
party in whose favour: tHe devree is made may 
prepare the draft of a conveyanédsor endorsemerit, 
n accordance with the terms. of the decred;* and, 
deliver  copy-of the ‘dratt tovthe party #o ordéred 


i execute or endorse 
@ ‘same to the Court for exeoution 
astamnp paper if a Ramp: is sequi 
$ shall -thereupoa: 


Te oar 





and ‘the party ordered. to exe- | 


and tender ‘anotiter: copy ‘of | 4 


Bi nat 


halheatt fit 


surety, 









thereof, the dectde tnute He's 
| cuted against suck, person to'the, extent’ 2 | 

he*has rendered ‘himself tinble, ih G 

as i lecreo thay be execnted 2 

(S80. 0. Bice Ne 
‘|’ @87. The followin; 


cot end loi 
i ie ‘Gebeee, ne 4 
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securities, bonds or. other securities for money, 
debta,-shares'in the capital or joint-stock of any 
Railway, Banking or other Pablie Company or 
Gorporation, and all ‘other property whatsoever, 
movable or immovable, belonging to the defend- 
ant, atid whether the same be held in the name of 
the defendant or by another person in trust for him, 
or ow his behalf: Provided that nothing contained 
in this Section shall be held to give any @ourt of 
Small Oauses power to attach and sell in execution 
of adecree passed by such Court any property 
which Courts of Small Causes are prohibited by 
law from attaching and sclling in execution of 
their decrees. (S.C. C. & B.C.) 


338. All monies payable under a decree chal 

- ___ be paid into the Court whose 

Payment of monies dutAft is to exceule the decree, 

under, decroe 19 -b2  anless such Court or the Court 

: which passed the decree shall 
(8.6. C. & B.C) 





otherwise direct. 


339. Except as provided in the last preceding 
Section, no adjustment. of a 
dvoree in part or in whole shall 
be recognized by the Court un- 
Tess such adjustment be made 
through the Court, or be certified to the Court by 
the person in, whose favour the deerce was passed 
or to whom it may have been‘ transferred. (S.C. 
C&R. C) 


* ‘Adjustment of de- 
crop to be tad 
through Court. 


Aprrication von Execution. 


340. When a party in whose favour a decree 
haa been passed ix desirous of 
enforcing it, he shall apply to 
the Cougt which passed the 
decree, or to the Court whos® duty it is ud-r this 
Jode or any other law to execute the decree, to 
exvoute thesame. (S, C.C.& RK. C.) 


Application for 


execution. 








B41. Ifadecree shall have Leen passed in 


Auyoneofseveral one, any one of such persuns 
bea older MY saay apply for the execution of 


the decree, and if the Court 
shall see suffiviont tause for allowing the decree to 
be excetited on an application so made, it shall pass 
suth order as it may deem necessary for protecting 
the interests of the’ persons who shall not have 
joitied in the application. (5. C. C, & B.C.) 


Big.@ jifa-deviee. be transferred by assign- 
i ae ** ment or by ‘operation of law 
Fr —, & frony the purty in whose favour 
t pay ce it was passed to any other 
ele pexson, application for execu? 

tion ‘may’ ‘he’ made ithe pereon to whom the 
decree shall have hep so, transferred, and if the 
wrt shall think proper to grant the application, 
‘Whe decree may: be executed in the same manner 
ROAsubject to the same cqnditions, as if the ap- 
~: ligetdou-wete made: by the. partyin whose favour 

was pessed. (8, 0, C. fo Be C.) 


EE “cross-deoraps:sbetyreen: two parties 
for. the. pay of money be 
‘produced, th the'Court; atid 
stmale-parties be the ‘origi- 
ah phe :deavee, exacution ’ 













pare 


ok wither 





favour of more persons than | 


shall be taken out only by the party who chull 
hold a deeree for the larger sum, apd for so much 
only ag shall remain after deducting the smaller 
sun, and satisfaction for the smaller sum xhull 
be entered op the decree for the larger sum as 
well as satisfaction on the decree for the smaller 
sum, If the two sums he equal, satisfactign shall 
be entered upon both decrees. (8. CC. & R. C.) 


‘ * 

344. If a suit or appeal be pending in any 
Court against tho holder of a 
decreo of such Court, .on the 
part of the person against whom 
er and judgment- the decree wus passed, the 
| debtor. Court may stay execution, on 
the decree cither absolutely or on such terits as it 
may think just, until the, pening suit or appeal 
has len decided. (S.C. C. & R. CG.) 


Stay of execution’ 
pending * snit be- 
twoen  deeree-hold- 





8345. If any person against whom a decree 
If person against lias boen passed shall die bifore 
whom deeree mae it has been fully executed, 
die Veforeexecution, application may be made, for 
application may be its execution agains the — re 
made against his re- mon against, . 
resentative or ess Presentalive or the ostat® of 
thedeveased. (8. C.C.& RC.) 


tate. 


346. Notice 


Notice of 


of an application under the 
lnst preceding Section shall be 
plication to be given to the person ,named 
to representati » therein as the representative 
of the deceased or as the person in charge of his 
estate, and if the Court after hearing such repre- 
sentutive or other person against the appli 
shall think proper to grant the same, the execu 
may be proceeded with against such representative 
orestate. (S.C. C. & RC) 









347. Ila decree le ordered to be executed, 
against the representative of 
the party against whom the 
deerce was made, it shail be 
zs executed in the mannér_ pro- 
vided in Section 855. for the execution of a-decree 
for money to, be paid out’ of the property of a 
deceased person, ,($. 6. C. & R, C,) 





ation of de= 
inst repre- 








cree 
sentatiy 


348. The application for the execution of a 
Aceree shall be in writing, god 


Fora of applica- shall contain in a tabular {i 

. z a tabular fo¢m 
‘on for executi SIRs 4 
ere MOA OF Ah following — particulars, 


namely, the number of the stiit ; 
the names of the parties ; the date of the decree ; 
whether any appeal has been preferred from the 
decree, and whether any and what: adjustment. of. 
the matter in dispute hus been made between tho 
parties subsequently to the decrees the amount 
of the debt or damage with the interest, if gny, 
duo upon the decree, or other relief granted: by-the 
decree ; the umount of -coste, if any «veraiawarded ; 
the'name of: the person-againet whom the enforee- 
ment of the deoreé: is sadght, and tho: mode -in 
whieh the: assistance iof ' the Court, is required, 
whether by the delivery. of tiroperty: specifically de- 
«reed, dy the arrest andimprisomhent of the person 
named dm ‘thé: application, ordiy thé*attachment 
wf: higprapertp-amothorwing: (3. 0, C..& Ri :) 
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349, If the appllestion be for tee pita 
ment.of any immovable pro- 
“aa one, BATTCTS erty belonging to:thedofond- 
tion ix for attach- ant, the application shall: con- 
ment of immov- tainatthe foot such adescription 
able property. of the ptwperty a6. may. bo sufli- 
oient to identify it, and also a specification of the 
share of interest of the defeudunt therein to the 
Dest of the belief of the applicant and so far aa he 
has been able to ascertain the same. 


50. Ifthe property be land which, whether 
it pays revenue to Government, 
or not, is registered in the Col- 
lector’s Office, the application 
tract from Collect- for attachment: shall be aceom- 
or's Rogistor. panied by an authenticated ex- 
tract from the register of such Olilice, specilying 
the persons registered as proprictors of, or as pos- 
. sessing any, transferable interest in, the land or its 
revenue, aud (where registered).the shures of the 
registered. proprietors. 


Tn certain cases 
application to beac- 
companied by ox. 


351. An application ean attachment es 
Ne the moval property of the 
Application for defendant or any ‘part thereof, 
able property may May be accompanied with an 
bo general, or may inventory or list of the property 
. Beanepeoranied sith to be attached, containing « rea- 
inventory, of | Pro-  gonably accurate description of 
party wo be atch fy same; or the deeree-hulder 
may apply for a general attach- 
ment of the movable property of the defendant 
wheresoever the same ean be found, to the amount 
of the decrws and vosts. (S.C. C. & RC.) 








382. The Court, on receiving an application 
for the execution of a deerea 
containin, the particulars 
mentioned in Section 848, or 
such of them as may Le appli- 
veable to the case, shall enter m 
the register of the suit ‘a note of the application 
and the date on which it was made. (S.C. C. 
& RC.) 








Procedure on re- 
ceiving application 
for execution 
decree, 


353. 
Procedure if par- 


ticulars do not oor- 
respond with decree. 


If the particulars do not correspond 
with the decree, the Court shill 
either return the application 
for correction to the person 
making it, or shall, with his 
consent, cause the necessary correction to be 
made, (8, 0. 0. & BR. G) 


354. If the application be admitted, the 
Court shall order execution 


milf ippliontion ad- of the decree according to the 
orlerui, “4° natare of the application. (8, 


C, C. & B. 6.) 


Measures unquinep 1x cmurain Casea PRELIMINARY 
vo rug Issug or raw Wannanr, = * 


365. If more than one year chal! have elapsed 
Whan notice to between the date of the decree 
show cause why and the application for its exe- 
dycroe shold not be cution, or if the enforcement: 
ined. slull be of the decree be applied for 








against the representati fi 
party to the suit.in which the pcieagmicint 
‘the Court. shall issue a notice to the party sgsingk.: 


whom execution is applied. for, Requiring “him. 4.4 


show ‘couse, within 9 period. to he fixed hy the 
Court, why the dgpree ‘should ‘not’ be “sseputed 
againéthim: Pyovided thaf no 
Proviso. such notite shall be necsdiary 
in consequence of more than one year having 
elapsed between the dute of the decree and the 
application for execution, if the application be 
made within one year from the date of the last 
carder parsed on any previous applioation for exeo- 
tion: Provided also that no such notice shall, be 
necessary in consequenve of the application bemg 
against the representative of tho party against 
whom the decree was made, if upon # previous 
application for execution against the same person, 
the Court shall have ordered exeoution to issue 
against him. (8. C. C. & R. G) ieee 
. 
356. Ifthe person & whom notice is issued 
Procedure after under the last preceding Sec- 
issue of notice. tion shull not appear, or shall 
not show cause to the satisfaction of the Court 
why the docree should not be executed, the Court 
shall order the deoree to be executed.  [f auch 
person shall offer any objection to the enforcement 
of the decree, the Court shall pass such order as* 
may appear to be proper. (8. 0. G. & K.-C.) 


357. If the application is for a general 
application for attachment of the ‘hovable 
Foes grins property of the party, linble 
of movable pro- under the decree, the’ Court 
perty, security may may, before issuing an order 
be requived, for such attachment, require 
the applicant to giye svourity to the satisfaction 
of the Conrt, in sich sum as inay be considered 


| adequate, for any injury that may be occasioned 


by the attachment of proporty belonging to ay: 
person other than the party liable as aforessid. 
(CCRC) 5 
Before granting the order for a general 
attachment, or at the instance 
of the holder of the decree at 
any time before its complete 
execution, the Court may sum- 
mon the porson against-whom 
the application is made and 
examine him as to the property livble to bé seized 
in satisfaction of the deoroe. (8. O. C.& RC.) 


358. 


Before, granting 
order, Cou 
make’ enqu 
to the property to 
be attoabed. 






959. The Court may, of its own motion ‘or 
Court may sum- #t the instance of any person 
mon and examine interested in the enquiry, eum+ 
other persona ag to mon any other person whom 
property, Table to it may think noosteary and 
t _ examine him in respeéet to any 
proverty liable to be seized in satisfaction of the 
decree, and may require the person summoned to 
psoduce any document in his possession or pawes 
Felating to such property. (BC, C. 8 BO) 
















Issun oF TAR WaRrgaxt. 


260. When tho preliminary 

_ Warrant whon to any) required “by 
issue. ing'provisians haved: 
the Court, unless it gee cause ¢0. tha: 
shall. issue its watrant,,for the. exec 


doarees, (S.C. C, Be BiQn): 
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and chall be signed by the Judge, or tho Registrar 
or Clerk of the Court, and shall be sealed with the 
seal of the Court, and delivered to the proper 
Officer to be executed, (S.C. C. &R. C.) 


362. If tho warrant be for the arrest of the 
Werrantforarrest. defendant, it shall direct the 
to direct defendant Officer entrusted with the exe- 
tobebrought up. eution of the warrant to bring) 
the-defendant before the Court, (S.C. C, & B.C.) 


BGS. A day shall be specified in the war- 
Latest day for Tant on or before which it is 
rotura of warrant tobe returned. (S. C. C.& 
to be spccifivd. 


364. The Officer entrusted with the execu- 
Endorsomont on tion of the warrant shall en- 
warrant. dorse thereupon the day on, 


and the manner in, which it was executed; or if 
it was not executed, the reason why it was not 
executed, and shall return the warrant with such 
endorsement to the Court. (S.C. C. & BR. C.) 


Or THE Execution oF Decrees For ImMov- 
ABLE Property. 


83665. If the decree be for any immovable 
property in the occupancy of 
the defendant or some person 
on his behalf, or of some per- 
son claiming under a title 
created by the defendant sub- 
sequently to the institution of 
the suit in which the decree was passed, the Court 
shill order delivery to be made by putting the 
party to whom the property shall have been ad- 
judged, or any person whom he may appoint to 
receive delivery on his behalf, in possession of 
the property, and, if need be, by removing any 
person who may refuse to vacate the same. 


Dolivery of im- 
movable ” property 
when in occupancy 
of defendant or of 
some porson under 
him. 


366. 


Delivery of im- 
movable "property 


If the decree be for any immovable 
property in the occupancy of a 
tenant or other person entitled 
when inoccupuncy to occupy the same, the Court 
of tenant. shall order delivery to be made 
by affixing a copy of the warrant in some conspi- 
cuous place on the property, and proclaiming to 
the occupant by beat of drum, or in such othor 
mode as may be customary, at some convenient 
place, the substance oi the decree in regard to the 


property. 
367. If the dearee be for the partition of an 
: estate, or for the separate pos- 
Partition of estate session of a share of an un- 
br teparation of divided estate paying revenue 
mee to Government, the partition 
of the estate or the separation of the share shall 
be made according to the rules (if any) in force 
in the District for the partition of an estate paying 
revenue to Government. 


the execution of a decree for 
any immovable’ property, the 
Officer entrusted with the exe- 
cution‘of ‘the warrant shall be 
resisted or obstructed by any 
patton, the porson in whote 
made may complain to the 
D ‘ghe month from the time 
Fesistance or obstruction, The Court shall 


988. If in 











fix aday for investigating the complaint, and 
shall sammen the party against whom the com- 
plaint is made to answer thesame. 


369. If it chull appear to tho satisfaction 
Procedure in caso Of the Court that the obstruc- 
of obstruction by tion or resistance was occasion- 
defendant or at his ed by the defendant or by some 
instigation. sainalirati 
person at his instigation, on the 
ground that the property is not, included in 
the decree or on any other ground, the Court 
shall enquire into the matter of the complaint and 
pass such order as may be proper. 


370. If the Court shall be satisficd that the 
resistance or obstruction com- 
plained of was without any 
just cause, and that the com- 
plainant is still resisted or ob- 
structed in obtaining eflectual possession of the 
property adjudged to him by the decree, by the 
defendant or some person at his instigation, the 
Court may, at the instance of the decree-holder. 
and without prejudice to any proceedings to which 
such defendant or other person may be liable 
under the Indian Penal Code or any other law for 
the punishment of such resistance or obstruction, 
commit the defendant or such other person to jail 
for any period not execeding thirty dayy which 
may be necessary to prevent the continuance fo 
such obstruction or resistance. 


Procedure when 
obstruction con 
tinues. 


371. 


Procedure in caso 
of obstruction by 
hond fide claimant, 
other than defend- 
ant. 


If the resistance or obstruction to the 
execution of the decree has 
been occasioned by any per- 
son other than the defendant, 
claiming ond fide to be in 
possession of the property on 
his own account or on account of some person 
other than the defendant, the claim shall be num- 
bered and registered as a snit between the decree- 
holder as plaintiff and the claimant as defendant, 
and the Court shall, without prejudico to any 
proceedings to which the claimant may be liable 
under the Indian Penal Code or any other law for 
the punishment of such resistance or obstruction, 
proceed to investigate the claim in the same man- 
ner and with the like power as if a suit for the 
property had been instituted by the decree-holder 
against the claimant under the provisions of 
Chapter 1V, and shall pass such order for staying 
execution of the decree or executing the sume, 
as it may deem proper. 4 








372. If any person other than the defendant 
shall be dispossessed of any 
property in execution of o 
dectee and such person shall 
dispute the right of the holder 
of the decree to dispossess him 
of such property under the 
decree, on the ground that the property was bond 
Jide-in his possession on his own account or on 
‘account of some person other than the defendant, 
and that it was not included in the decree, or that, 
if it was included in the décree, he was not a 

arty to the suit in whichthe decree was passed, 

e may apply to the Court within one mouth 
from the date of such dispossession; and if, ufter 
examining the applicant, it shall appear to the 
Court that there is probable cause for making the 
application, the application shall be numbered and 


Procedure in caso 
of person dispos- 
sessed of property 
dispating right of 
decree-holder to be 
put into possession. 
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registered as a suit between the applicantas plain- 
tiffand the holder of the decree as defendant, 
and the Court shall proceed to inveatigate the 
matter in dispute in the same manner and with 
the like power as if suit for the property 
had been instituted by the applicant against the 
holder of the dveree under the provisions of Chap- 
ter IV. 


373. The order passed under either of Sec- 
tions 371 and 372 shall bein the 
nature of, and shall have the 
same force as,a decree in a suit, 
and shall be subject to the 
same conditions as to appeal or 
otherwise. No fresh suit shali 
be entertained in any Court between the same 
parties or persons claiming under them, in re- 
spect of the same cause of action : Provided that 
nothing in the lust preoedi ion shull_ pre- 
vent any person, instead of’ applying to the Court 
as provided therein, from instituting a suit to 
establish his right to the property of which he 
may consider himself to have been wrongfully 
dispossessed. 








© 0 
amd to he subject to 
regular appeal 








Or THE Execution oF DrorEes ror MoNuy 
by AtTacHMenr or Proreury, 


374. 


Attachment 
yroperty in execu- 
tion of decree for 
money. 


If the deerce be for money, and the 

of amount of the deere is to be 
levied from the property of the 
person against whom ‘the de- 
cree shall have been passed, 
the Court shall cause the property to be attached 


in the manner hereinafter provided. (S.C. G. & 
RG) 
376. If the property be movable property 
Attachment of i the possession uf the de- 
movable property fendant, other than the pro- 
in possession of de- erty mentioned in Section 
fendaut 377, the sttachment shall be 


made by actual seizure, and the proper Officer 
shall, except in the case of perishable articles, 
which he may scll at once, keep the property in 
his own custody or in the custody of one of his 
subordinates, and shall be responsible for the due 
custody thereof (S.C. C. &R.C.) 


376. If the property be movable propert: 
Pro which the defendant is Pate 


Attachment of ted subject to a lien or right 





mo atle rea of eome other person to the 
ject to lien. immediate possession thereof, 


the attachment shall be made 
by a written order prohibiting the person in 
vossession from giving over the property to the 
defendant. (S.C.O&B. OG) | 

377. If the property be « debt, not being a 

Attachment of Negotiable instrument, or 
debts, nnd shares share in any public Company or 
in pubic Com- Cor tion, the attachment 
panes, shall be made by a writen 
order prohibiting the creditor from receiving the 
debt and the debtor from making payment 
thereof to any person until the further order of 
the Court, or prohibiting the person in whose 
name the sare may be standing from making any 
transfer of the share or receiving payment ol ony 
dividend thereon, and the proper Officer of the 





Company ot Corporation from permitting ‘any 
such transfer or making any such payment, until 
such further order. (8. C.C. & B.C.) 


878. If the property be immovable, the at- 
tachment shall be made by a 
: written order prohibiting the 
ieomecell proper: defendant from alienating the 
y Property in any way and all 
persons from receiving the same by purchase, 
gift or otherwise. (R. &) 


Attachment of 


In the ease of movable property not in 
the possession of the defendant, 
a copy of the order shall be 
fixed up in some conspicuous 
part of the Court-house, and 
acopy of the order shall be 
delivered or sent registered by post to the person 
in possession of the property. (S.C. C. &R. C.) 


379. 


Prohibitory order 
in case of movable 
property not in de- 
fendant’n — porses- 


sion. 


380. In theecnse of immovable property, the 
order shall be read aloud ut 
some place onor adjacent to 
such property, and a copy of 
the order shall be fixed up in a 
conspicuous part of the Court-house. When the 
property is land or sny interest in land, 2 copy of 
the order ghall also be fixed up in the Office of 
the Collector of the District in which the Jend is 
situate, (R. C.) 


And in care of 
immovable proper- 
ty. 


381. 


Attichment, by 
notice, of money or 
si de} 


If the property consist of money or 
of any sceurity in deposit in 
any Court of Justice ur in the 
hand of any Officer of Gov- 
emment, which is or may be- 
come payable or deliverable to 

the defendant or on his bebalf, 
the attachment shall be made by a notice to such 
Court or Ofiicer requesting that the money or se- 
curity and any interest or dividend becoming pay- 
able thercon may be held subject to the further 
orders of the Court: Pro- 
vided that if such money or 
security is in deposit in a Court of Justice, any 
question of title or priority which may arise be- 
vasa the decroeholier and any other person, not 
being the defendant, claiming to be interested in 
such money or security by virtue of any assign- 
ment, attachment or otherwise, shall be determined 
by the Cow in which such money or security is 
in deposit. (S.C. C. & R. C.) 








crument Ol! 





Proviso. 


382. lf the property consist of a negotisble 

Attachment of instrument, the attachmentshall 
negotisble instru. be made by actual seizure, and 
ments. the instrument shell be brongtit 
into Court and shall be held subject to the. ft 
orders of the Court. (S.C. 0. & B. 0.) 


383. If the property consist of 9 débl, a 

Notification of copy.of the order’ shall beitisnt 
prol orderin up in some conspionous pat 
fate of debs the ‘Conehiioush and ‘ 
of the order shall slso be'delivered or satst.aq 
tered. by post to the debtor, or: 40 
when there arewore debtors ‘than. 
&BRC) Pera 
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384. If the property consist of a share in 

‘And‘in caso of the capital or joint-stock of 
shares in any Com- ny public Company or Cor- 
pany or Corpora- poration, a copy of the order 
Gon, shall be fixed up in some con- 
spicious part ofthe Court-house, anda copy of 
the order shall also be delivered or sent registered 
by post to the proper Officer of the Company or 
Corporation. (8. 0. 0. & B.C.) 


385. When an attachment shall have been 
Private alionation ™ade by actual seizu 
of property after written order as afore: 
attachment to be in the case of on attachment 
void. by written order, when it shall 
have been duly intimated and mide known in 
manner aforesaid, any private alienation of the 
property attached, whether by sale, gift or other- 
wise, and any payment of debt or dividend or share 
to the defendant during the continuance of the 
attachment, shall be void as against the party on 
whose application the attachment was made, if the 
claim of such party shall not have been satisfied. 
(8.0.6, & B.C.) 














386. When a debtor is prohibite 
tion 377 from m: 





under Sec- 


“payment 





Payment by a 


aebtor who has Of his debt to the party to 
heen prohibited whom tho money is owing, he 
from making pay- m 2 mount “int 
seatigtiseiee. oy, Pay, the, amount ints 


Court, and such payment shall 
have tho same effect as payment to the part: 
entitled to receive the same. (S.C.C. & R. C.) 


387. If the property attached is money or 
Court may divest bank-notes, the Court may, at 


amoney orbank-notes any time during the attach- 
attached to bo paid ment, direct that such moncy 
to party entitled. or hank-notes or a sufficient 


part thereof be paid over to the party entitled 
under the decree to receive the same, (8. C. 
&2C) 


388. The Court may direct that any immov- 
able or movable property not 
being money or bank-notes 
which shall have been attached 





Or that immov- 
able or movable 
propa attached 

sold, and pro- 
creda beso paid, som necessary for the satisfuc- 
tion of the decree, shall be sold, and that the 
money which inay be realized by such sale, or a 
sufficient portion thereof, shall be paid to the 
party entitled under the decree to receive the 
same. (8. 0.6. & B.C) 


389. When 

Court may post- 
pone sale of land to 
enable defendant to 
raise amount of de- 
cree by mortgage, 
Jeaso Se peirete sale 


the property attached is land, 
if the defendant can satisfy the 
Court that there is reasonable 
gtound to belicve that the 
amount of the decree may be 
raised by the mortgage of the 
» land, or” by letting it on lease, 
or by disposing by private sale of s portion of the 
land or of any other property belonging to the 
defendant, the Court may, on the application of 
the defendant, ,postpone the sale for such period 
ait may think proper, to enable him to raise tho 
amount, Tn such case the Court shall grant a 
certificate to the defendant authorizing hinr within 
@ period to.be mentioned therein to sell or mort- 





or such portion thereof as may | 





390. When the property attached consists of 

When property ‘ebts due to the defendant or 
attached consists of Of any immovable property, 
debts or immovable the Court may, instead of or- 
property, Manager dering the sale of the property, 
may beBppuinted. — gynoint a Manager thereof, 
with power to sue for the debts, and to collect the 
rents or other receipts and profits of the property, 
and to execute such instruments in writing as may 
be necessary, and tu pay and apply such rents, 
yrs or receipts towards the payment of the 
amount of the decree and costs, Instruments 
executed by a Man: ippointed under this Sec- 
tion shall be of the sume force as if executed by 
the person to whom the debts which such Man- 
ager is empowered to recover are due, or to whom 
the property belongs. 





391. When s Manager shall be appointed 

Temunoration, under the last preceding Sec- 
powers and duties tion, the Vourt may allow him 
of Manager. such fee or commission on his 
receipts or on the rents and profits of the proper- 
ty by way of remuneration, and may grant him 
all such powers for the inanagement or the pre- 
servation and improvement of the property, and 
the collection of thy rents and profits thereof, and 
the application and disposal of such rents and 
profits as to tho Court may seem proper. The 
Manager go appointed shall ‘be bound to render 
correct accounts of his receipts and disbursements 
from time to time us the Court may dircet. 





392. Whenin any District in which sales 

When Court may of land paying revenue to Gov- 
nuthorize Collector ernment in execution of de- 
to stay public sale crees for money are ordinarily 
of Jand. made by the Collector, the 
property attached consists of such land or of a 
share in such land, and the Collector shall ropre- 
sent to the Vourt that the public sale of the lan:t 
or share is objectionable, and that satisfaction of 
the decree may be made within a reasonable 
peridd by a temporary alienation of the land or 
share, the Court may authorize the Collector to 
make provision for such satisfaction in the msn- 
ner recommended by the Collector, instead of 
proceeding to a sale of the. land or share. In 
any case in which such author- 
ity is given, the Court may 
order that security be taken 
from the defendant for the amount of the decree. 


Court may order 
security to be takon. 


293. If at the time of this Vode coming 
into operation inany part of 
British India, any special 
Rules shall bo in foree in such 
part imposing conditions in 
respect to the sale of land 
in execution of decroes for 
money, the Local Government 
may continue such Rules in 
forea or it may from time to time modify 
the same with the sanction of the Governor- 
General of India in Council. The Rules s0 in 
force shall, on this Code coming into operation in 
such part of Britith Indie, be published in the 
Official Gazette, and any modification of such 
Rules which may thereafter be made shall be 
published in like manner, 


Special rules in 
force in any place. 
in respect to sales of 
Jand in execution of 
decrees for money, 
may be cortinaed 
or altered by Local 
Government. 
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394. If the amount decreed with costs and 
all charges and expenses which 
may be incurred by the at- 
tachment of any property 
tion of decree. be paid into Court,,or if 
satisfaction of the decree be otherwise made, 
an order shall be issued for the withdrawal of 
the attachment. Tf.the defendant shall desire 
it and shall deposit in Court a sum sufficient to 
cover the expense, the order shall be proclaimed 
or intimated in the same manner as hereinbefore 
prescribed for the proclamation or intimation of 
the attachment, and such steps shall be taken as 
may be necessary for staying further proceedings 
in execution of the decree. (S.C. 0. &R. CG.) 





Or CLAIMS TO ATTACHED Prorerty. 


396. If any claim be preferred to, or any 

Investigation of Objection be made to the sale 
claims and objections .of, any property, which shall 
to sale of attached pro- have been attached in exe- 
porty. cution of a decree, as not 
liable to be sold in execution of the decree against 
the defendant, the Court shall, subject to the 
proviso contained in Section 399, procced to in- 
vestigate the claim or objection with the like 
power as regards the examination of the claimant 
or objector and in other respects as if he 
had been originally made a defendant in the 
suit, (9. C.C & BC) 


896. If the property attached be immovable 
and it appear to the satisfaction 
When Court to of the Court that such proper- 
orderrelease of pr +> was not at the time it was 
perty from attach- 5 
ment. attached in the possession of 
the party against whom execu- 
tion is sought or of some other person in trust for 
him, or in the oceupancy of a tenant or other per- 
son paying rent to him, or that, being in the pos- 
session of the party himself at such time, it was 
so in his possession, not on his own account 
or as his own property, but on account of or 
in trust for some other person, the Court shall 
pass an order for releasing the property from 
attachment. If it shall appear that the property 
‘was in possession of such party subject to a mort- 
gage or lien in favour of some other person, the 
Court shall continue the attachment subject to the 
claims of such other person. (R. C) 


397. If the property attached be immovable 

When Court to snd it appear to the satisfac- 
disallow claim tore. tion of the Court that the pro- 
lease of property perty was, at the time it was 
attached. attached, in possession of the 
party against whom execution is. sought as his 
own property and not on account of any other 
person, or was in the possession of some other 
person in trust for him, or in the occupancy of a 
tenant or other person paying rent to him, the 
Court shall disallow the claim and may order the 
sale to proceed at such time as it may think pro- 
per. (BR. C.) 


S398. The party against whom an order is 
Person _againgy P268ed ungler either of the last 
whomorderis passed two preceding Sections shall 
under Section 396 be at liberty to bring a suit to 
rR joy mts with establish his right at any time 
Henght “within one year from the date 

of the order, B,C.) 





899. A claim to attached property or an 

Claims and ob- objection to the sale of such 
jections to be made property, shall be made without 
without delay. delay to the Court which shall 
have ordered the attachment; and if the property 
to which the claim or objection afiplies shall “have 
been advertised for sale, the sale may, if it appear 
necessary, be postponed pending the investigation 
into the claim or objection: Provided that no 
such investigation shall be made if it appear that 
the making of the claim or objectionswas design- 
edly and unnecessarily delayed with o view to 
obstruct the ends of justice. “(R. C.) 


400. 


If claim or objec- 
tion be disallowed, 
claimant or objector 
may sue. 


If the claim or objection be disallow- 
ed or if the Court refuse to 
investigate it on the ground of 
delay in muking it, the claim- 
ant or objector shall be at li- 
berty to prosecute his claim 
or objection by a suit subject to the Jaw of limi- 
tation. (Rt. C.) 


Or Sars in Execution or Decrees. 


401. Sales in execution of decrees shall be 

Salee hy whom to conducted by an Officer of the 
be conducted and Court or by any other person 
how made, whom the Court may appoint, 
and, except as provided in the next following Scc- 
tion, shall be made by public auction in manner 
hereinafter mentioned. (S.C. C.& B.C.) 


402., If the propogty to be sold be a nego- 
Saving as to ne- table instrument or of a share 
gotiable securities in any public Company or 
and shares in public Corporation, the Court may, 
Companies. instead of directing the sale to” 
be made by public auction, authorize the sale of 
such instrument or share through a broker at the 
market-rate of the day. (S.C.C. &R. GC) 


403. Ifthe 


Sale by Collector, 
of lands paying re= 
venue to Govern 
ment 


property to be sold be land 
paying revenue to Govern- 
ment, and the Collector of the 
District in which the land is 
situate shall not have been 
prohibited by the Local Goverment from selling 
land in execution of decrees, the sale shall be 
conducted by such Collector of the requisition of 
the Court. (R. C.) 


404. When any property, whether moveable 

Proclamation of OF 1mmoveable, is ordered to be 
sales by public aue- sold by publi auction in exe- 
eto cution of a decree, 9 proclama- 
tion of the intended sale, specifying the time 
and place of sale, the property to be sold, the .re- 
venue assessed upon the estate or part of the es- 
tate when the property to be sold is an estate or 
@ part of an estate paying revenue to Government, 
and theamount fur the recovery of which the 
sale is ordered, together with sny other particulars 
that the Court may think necessary, shalt he-made 
in the current language of the District. 
clamation shall also declare that the: site 
extend only to the right, title aid interest” 
defendant in the property. specified. 
(8. C. C&R OG) Se rs 
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» 408. The proclamation shall be made on | 


the spot where the property 
is attached by beat of drum 
or in such other mode as may 
be customary ; and a written notification to the 
same effect shall be affixed in the Court-house of 
the Judge who shull have ordered the sule, and 
in some conspicuous spot in the town or villaze 
in which the attachment shall have taken place. 
When the property ordered to be sold consists 
of land or of any right or interest in land, a writ- 
ten notification shall also be affixed in the Office 
of the Collector of the District in which such 
land is situate and in the Court-house of the prin- 
cipal Civil Court of the District when the Court 
which ordered the sale is subordinate to such 
Court. If the Court shall so direct, euch notifi- 
cation shall also be published in the Official Ga- 
atte and in some local newspaper. (S.C. C. & 
RG) 


Mode of making 
proclamation. 


406. Except in the case of articles of a 
perishable nature (which may 
be sold at once), no sale shall 
take place until after the expiration of at least thirty 
days in the case of immovable property, and of at 
least fifteen days in the case of movable property, 
calculated from the date on which the notification 
shall have been affixed in the Court-house of the 
Judge ordering the sale. (8. C. C. & RL C.) 


Time of sale. 


407. The usual process for attachment and 

Processforattach. Sale, when the property to be 
ment and sale may #ttached consists of any mov- 
in certain cases be able property other than a debt, 
simultancous or “may be issued either succes- 
otherwise, sively or simultaneously as the 
Court directing the sale may in each instance 


think proper. (S.C. C. & B.C.) 


408. If the property sold consist of mov- 
Payment formoy- able property, the price of each 
able property sold. yt shall be paid for at the time 
of sule, or as soon after as the Officer holding the 
sale shall direct, and in default of payment the 


property shall forthwith be again put w and sold. | 


Op payment of the 
holding the sale shal 
and_the sale shall become absolute. 


R.C) 


perehue money, the Officer 
Il grant a receipt for the same, 
(8. C. & 


409. If the purchaser be the holder of the 

Tf doeree-hotier 4e2ree in execution of which 
purchase, amount the property issold, the amount 
of decreo may be of his decree may be taken as 
taken as psyment. — payment in whole or in part, 
as the: case may be, of the purchase money. (S. 
OC&R.C) 


410. No irregularity in i sale of movable 

¥ roperty shall vitiate the sale; 
angrlty psoted fer aey person who may sus- 
able property, but tain any injury by reason of 
any person injured such irregularity at the hand 
Mayrecowirdamages of any other person may insti- 
by wall. tute ‘a suit against him for 


“damages (8.C. 6. &R.C) 
we It the property sold be immovable, the 





“ Spoeie .. purchaser shall pay imme- 
slat eedatle Aiately after the sule'a deposit 
‘peopettys of twenty-five per centum: on 





the amount of his purchase money to the Officer 
conducting the sale, and, in default of such depo- 
sit, the property shall forthwith be again put up 

Time forpayment and sold, The full amount of 
in fall. purchase money shall be paid 
by the purchaser before sunset of the fifteenth day 
seer the sale of the property, exclusive of such 
day, or if the fifteenth day be a Sunday or other 
close holiday, then on the first office day after the 
fifteenth day: Provided that if the purchaser be 
the holder of the decree, the amount of his decree 
may be taken in whole or in part, as the cae may 
be, of the purchase money. (BR. (’.) 


412, In default of payment within the period 

Procedure in de- mentioned in the last preceding 
fault of payment. Seetion, the deposit, after de- 
fraying the expenses of-the sale, shall be forfeited 
to Government, and the property shall be re-sold, 
and the defaulting purchaser shall forfeit all claim 
to the property or to any part of the sum for 
which it may subsequenily be sold. If the pro- 

Defaulting pure ceeds of the sale which is 
chaser answerable ultimately completed be less 
for loss by re-swle. than the price Lid by suchwde- 
faulting purchaser, the deficiency and all costs 
and expéhses occasioned by such default shall be 
recoverable from him under the rules contained 
in this Chapter for the execution of a decree for 
money. (R.C) 


413. When the Jand sold in execution of a 
decree is a share of au und- 
vided estate, if the lot shall 
have been knocked down to « 
stranger, uny co-sharer other 
shareknockeddown than the party liable for the 
‘at sale price, amount of the decree, may 
claim to take the share sold at the sum at which 
the lot was knocked down: 
Provided that the claim be 
made before sunset on the day of sale and that 
the claimant fulfil ull the con s of the sale, 
(R. Cy 


Co-sharer of a 
share of an undivid- 
ced estate sold in exe- 
cntion of decree may 
dain to take the 


Proviso. 





414, Every re-sale of immovable property 
in default of payment of the 
cale of itnmoyable purchase money within the 
property. petied allowed for such pay- 
ment, shall be made after the issue of a fresh 


Notification on re- 


' notification in the munner and for the period 


(KC 


hereinbefore prescribed for the sale. 


415. No sale of immovable property shall 


Confirmation of become absolute uutil “it shal! 
sale. have been contirmed by the 
|! Court. (R. C.) 


416. At any time within, thirty days from 
Sale not to be vet the date of the sale of any im- 
aside on ground of movable pragerty, application 





irregularity unlea may be mi the Court te 
substantial injury set aside the sale on the ground 
proved. of a material irregularity in 


publishing or conducting the sale, but no sale 
shall be set aside on the ground of irregularity 
unless the applicant shall prove to the satisfaction 
of the Court that he has sustained substantial 
injury by reason of such irregularity. (R. C.) 
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417. If no such application as is mentioned 

Effectof objection in the last preceding Section be 
being disallowed and made, or if such application be 
of its being allowed. made and the objection be dis- 
allowed, the Court shall pass an order confirming 
the sale. If such application be made, and if the 
objection be allowed, the Court shall pass an order 
setting aside the sale forirregularity. No suit ehull 
lie to sct aside or render void an order passed un- 
der this Section. (R. C.) 


418. When a sale of immovable property 

Vf sale vet aside, i8set aside, the purebaser shall 
price to be returned be entitled to receive back his 
to purchaser. purchase money with or with- 
ont interest as the Court shull direct. Payment 
of the purchase money and of the interest (if any) 
allowed by the Court shall be enforced under the 
rules provided by this Chapter for the execution 
ofa decree for money. (lt. C.) 








419. When 


Certificate to be 
granted to pur 


a sale of immovable property 
shall have become absolute in 
manner uforesaid, the Court 
chaser of immovable shall grant a certificate to the 
property. person who shall have been 
declared the purchaser of the propery to the 
effect that he has purchased the right, title and 
interest of the defendant in the property sold, and 
such certificate shall be taken snd deemed to be a 
valid transfer of uch right, title and interest. 


(R. 

















420. The certificate shall state the name of 

Geant the person who, at the time of 
ie uses rale, is declared to be the par- 
purebssct chaser, and no suit browaht 
purchaser not recog- against the certified purchaser 
nizad. 


on the ground that the pur- 
chase was made on behulf of another person not 
the certified purchaser, though by agreement the 
name of tne certified purchaser was usea, shall 


fie (RC) 


421. Wien the property sold consists of any 


Delivery of mov- movable t 
uble property be- session of the defendant, or to 
longing to-lefeudant the immediat: possession of 
uetually seized. which he is entitled, and of 
which actual seizure as been made, the proverty 





shall be delivered to the purchaser, (S. C. 
&RC) 
422, When the property sold consists of 


Delivery of my 88 movable property to which 
able property to the defendant ip entitled sub- 
whien defendant is ject toa lien or right of any 
entitled subject to person to the immediate pos- 
tte session thereof, the delivery to 
the purchaser shall be made by giving notice to 
che persia in possession, prohibiting ian from de- 

rine possession, of the property to any person 
eyt the purchaser. (S. é C.& RB. C.) 











exe 


423. Wheibhe property sold consists of any 
Delivery of im. immovable property in the oc- 
movable “ property cupancy of the defendant or of 
. Jie oreapinty of some person on his behalf, or 
een of some person claiming ander 
a title created by the dofondant subsequently to 
the attachment of such property, the: Court, shall: 
order delivery to Le made by putting the purchaser 


Property in the pose | 


| 


| the eredite 





| aw 





or any person whom he may appoint to receive 
delivery on his behalf, im possession of the property, 
and, if'necd he, by romoving any person who may 
refuse to vacate the same. (R. C.) 


424, Whe 
Delivery of im- 


the property sold consists of 
immovable property in the oc- 


movable” property cupancy of a tenant or other 
in the occupancy of person entitled to occupy the 
tenant. same, the Court shall order de- 


| tivery thereof to be made by affixing a copy of the 


certikicate of sale in some conspicuous place on the 
property, and proclaiming to the oceupant by beat, 
of dram or iu euch other mode as may be custom- 
ary, at some convenient place, that the right, 
tifle and interest of the defendant have been trans- 
ferred to the purchaser. (Rt. C) 


425. When the property sold consists of a 
debt not being u negotiable in- 
debts strament or of ashare in any 
ul sinpub- Railway, Banking or other 
lie Comprnies. publie Company or Corporation, 
the delivery thereof’ shall be 
made hy a written order of the Court probibiting 
trom receiving the debt or any interest 
thereon, and the debtor from making payment: 
thereof to any person ‘exeept the’ purchaser, or 
prohibiting the person in whose nume the share 
may be standing from making any transfer of the 
share to any person except the purchaser, or receiv- 
ing payment of ividend or interest thereon, 
and the Manager, Secretary or other |-roper Officer 
of the Company or Corporation from permitting: 
any such transfer or making any such payment to 
person except the purchaser. (9. C. OC. & 
N.C) 


426. When 


Dalivery of nego- 
tiably instriiments of 
=a 

























the property sold consists of a. 
negotiable instrunent of whieh 
actual seizure has been made, the 
same shall be delivered to the 
purehaser of such security. (S. 








lias been male. 


GCO&RC) 
427. If the 


‘Transfer of negoti- 
able iustrumentsand 
shares, 


endorsement or conveyance of 
the party in whose name a ae- 
gotiable instrament or a share 
in any Railway, Baw or 
other public Company or Gorporation is stunding 
shall be veyuired to transfer such justrument or 
share, the Tides may endorse the instrument or 
the certilicute of the share or may execute such 
other document as may Le necessury. The en- 
dorsement or execution shall be in the following 
form or to the like cffect:—“ A. B. by C. D., Judge 
of the Court. of (or as the case may be); in aw suit 
hy E. F. against A. B.”’ Until the transfer of such 
justrument or share, the Court may, by.order, 
appoint some person to receive any interest or 
dividend due thereon, and to sign a° receipt for 
the same; and any eudorsement made or document. 
executed or receipt signed as aforesaid shall be as 
valid and effectual for all puna as if the. same 
had been made or executed or signed by the party 
himself. (S.C. C. & B.C.) wen 











42B: If the purcligsor of, any..jmmovable 
Resisting or ob- property sold: in execution of 
structing purcharcrs & dectep shall be dor 
: the itor 
ca 


! ier on bal eh : 


sion of immovable 
Bp fot of the 
this, Chapti relating’ ’ 





tye 
the provisions of 
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| 





sistance or obstruction to u party in whose favour 
adecree has been inade in obtaining possession of 
the, property adjudged to him, shall be applicable. | 
(kK. ©) 





429. Ifitshull appear that the resistance 

; or obstruction to the delivery 
etn un of possession was aeeasioned hy 
defendant. avy person other than the de- 


fendant, claiming a right to 
the possession of the property sold as. proprietor, 
mortgagee, lessee, or under uny other title, or if, 
in the delivery of possession to the purchaser, any 
sueh person claiming as aforesaid shall be dispos- 
sessed, the Court, on the complaint of the pur- 
chaser, or of stich person claiming as aforesaid, if 
made within one month from the date of such 
resistance or obstruction or of such disposes 
as the case may be, shall enquire into the matter 
ofthe complaint avd puss such order us may be 
proper. The party against whom the order is 
passed shall he at liberty to bring a. suit to es 
lish his right, to the property at any time within 
one year from the date of such order. (I. C.) 

















430. Wha 


Attaching eredi- 
tor to be first paid 
ont of proceeds of 
property sold. 


property is sold in execution | 
of a deere, the holder ‘of the | 
decree on whose ayplication such | 
property y first attached, 
whether daring the pendency 
of the suit or in execution of the decree, shall 
Le entitled to be first paid out of the proceeds | 
thereof, notwithstanding a subsequent attachment 
of the same property hy another party in execution | 
of another decree whether of a prior or of a later 
date. (S.C. C. & R.G) 











431. If, after the claim of the person on 
whose application the property 
was attached has been satisfied 
in full from the proceeds of the 
sale, uny stuplus remain, ench 
surplus shall he distributed 
rateably amongst any other | 
i persons who, prior to the order 

for such distribntion, may have taken out execu- 
tion of decrees against the same defendant and 
may not have obtained satisivetion thereof: Pro- 
vided that when any property 
is sold subject toa mortgage, | 
the mortgagee shall not be en- 
titled in respect. of’ such mort- 
gage to share in any sarplus arising from such 


sale. (5.0.0. & R.'C.) 


Surplus to be 
vateably. distributed 
among decree-hold- 








out execution prior 
to onder for distri- 
bution. 


Proviuo where pro- 
perty is sold subject 
tou mortgage. 


432. 


Court may order 
proceeds of property 
attached under a 
decree obtained 
teeaduléntly, to be 
paid-in’ aatisfaction 
of another teores, 


If it shall appear to the Court upon 

the application éf the holder of 
a decree, that. any other decree 
under which property has been 
attached was obtained by fraud 
or other improper means, the 
Court may order that the ap- 
plicant shall’be satisfied out of) 
tha proceeds of the property attached so far as the 
suffice for the purpose, if suclf other 










hea decree of the ame Uourt ; or, if it be 
another Court, may sta} proceed- 
the, applicant..to obtain a. similar 





Or Annest ty Exrcurioy or Decrrss ror Money. 


433. Any person arrested under a warrant 
in exeention of a decree for 
money inay, on being brought 
before the Gourt, apply for bis 
discharge on the ground that 
he has no present means of paying the debt, 
either wholly or in part, or, if he is possessed 
of any property, that he is willing to place at the 
disposal of the < whatever property he pos- 
seswes. (8. C.C. & R. 


Grounds of appli- 
cation for discharge. 












434. The application shall contain a full 
sunt ofall property of what= 
ever description belouging to 
the applicant (except the neces- 
sary wearing apparel of himself and his family 
sary implements of his trade), 
Whether it is in possession or in cxpectaney and 
whether held exclusively by himsclf or jointly with 
any other person, or by uny other person in trust 
for him and of the place ‘where suel> property. is 





Form of ayplica- 
tion, 








| to be found, or shall state that, with the ex- 


ceptions alive mentioned, the applicant is not 
possessed of any property, and the application shall 

be subscribed and verified by 
the applicant in the manner 
hereinhelore prescribed for subscribing and verify. 
ing plaints. (S.C. C.& RG) 


Verification. 























435. Whon a person arrested undor a war- 

vant in execution of a derree 

Procodine on aps for money. shall, on being 
yiiection “for elms Trouaht before the Court, ape 
change by & wemn iy for his discharge under 





ion 433, the Court shall ex- 

amine the applicant in the 
presence of the holder ree or hiss Ad- 
to his the: und as tot his 
is of payment, aud shell call upon the 
holder of the decree to show cause why he does: 
not proceed against any property of whieh the da- 
fendant is possessed, and why the defendant should 
not be discharged. Should the holder of the 
deere fail to show such cause, the Court may 
direct. the discharge of the defendant from 
custo, (8.6. G & RC) 


ofa deere for money. 











future m 














436. Pending ay enguiry which the Court 

may consider it necessary to 
make into the allegations of 
either party, the Court may, 
instead of ordering the imme- 
diate committal of the defend- 
ant to jail, leave him in the 
custody of the Officer of the Court to whom the 
service of the warrant entrusted, on the defend- 
ant depositing the fecs of such Officer, which 
shall be ut the same daily rate a the lowest rate 
charged in the same Court for serving process ;_ or 
if the defendant furnish sofficient security for his 
appearance at smy time when called upon while 
such enquiry is Leing made, his surety undertaking 
in default of guch appearance to pay the amount 
mentioned in the warrant, the Court may release 
the defendant on such security. (S.C.C& RC) 











Pending enguiry, 
the defendant may 
Iw left in custody. or 
released on good 
security. 
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437. The discharge of the defendant under 


Section shall not. protect 

Defendant liableto him from being arrested again 
be again arrested it and imprisoned if it be shown 
Prt ee potas that, in the application made 
ment of property, dc. by him, he had been guilt; 


of any concealinent or of wil- 
fully making any false statement respecting the 
property belonging to him, whether in possession 
or in expectancy or held for him in trust, or had 
fraudulently concealed, transferred or removed any 
property, or had committed any other act of bad 
faith; nor shall euch discharge exempt from at- 
tachment and sale any property then in the pos- 
session of the defendant, or of which he may after- 
wards become possessed. (S.C, C.& B.C.) 


Or mie Exrcvrion or Decrexs ny Tupiusoxstent. 





438. The imprisonment of the defendant in , 


execution of a decree may be 
in the jail of the District in 
which the Court ordering the 
imprisonment is held, or, when 
such jail does not afford suitable accommodation, in 
any jail though not in such Distriet where there 
may be suitable accommodation, which the Local 
Government may appoint for the confinement of 
persons or of any class of persons ordered to be 
imprisoned by ‘the Courts of such District, 
(8. C.C.& RG) 


Place of defend. 
ant’s imprisonment. 


439. When the defendant is committed to 
; jail in execution of a decree, 

Defendant's sab- ‘the Court, shull fix whatever 
RENEE monthly allowance it shall con- 
sider sufficient with reference to the class of 
persons to which he belongs, for his subsistence, 
but (exeept as provided in the next succeeding 
Section) not excoeding four anuns per day, which 
sum shall be supplied by the party on whose ap- 
plication the decree shall have been exceuted, to 
the proper Officer of the Court or of the jail in 
which the defendant may becontined, by monthly 
payments in advance before the first day of each 
month. ‘The first payment shall be mado for such 
portion of the current month as may remain un- 
expired before the defendant is committed to jail. 
(8.C.0.& B.C) 


. 
440. The Court may, in case of illness or 

for other special eause, fix the 
monthly allowance at such sum 
not excoeding six annas per day 
as chall appeargecessary. ‘The 
order fixing such allowance 
may from time to time be revised and altered on 
due cause being shown, (S.C. C. & R. C.) 





441. Sums disbursed by the holder of a 
decree for the subsistence of 
the defendant in jail shall be 
added to the costs of the decree, 
and shall be recoverable by the 
attachment and sale of the dofondunt’s property 
undo the rules contained in thie Chapter for the 
execution of a decree for 3 it 

the defendant shall not be devcnee. oe ite 


not be detained in jail or 
areed a soa of any umn so disbursed. é 


Subnistence-money 
tobe.udded to amount 
‘of decree, 





4.4Q. The defendant shall be discharged from 

jail at any time, by order of 
Releaso of defend- ‘the Court, on the decree being 
ant, fully satisfied, or at the request 
of the person on whose application he shall have 
been imprizoned, or on such person omitting to pay 
the allowance as hereinbefore directed. (S.C. C. 
& R.C.) 


443. No person shall be imprisoned in ex- 

ecution of a decree for a longer 
period thun two years; or for 
2 longer period than six months 
if the decree be for the pay- 
ment of asum of money not 
exceeding five hundred rupees ; 
or for a longer period than three 
months if the deerce Le for the 
payinent of a sum of money 


not exceeding fifty rupees. (S. C. C. & R. C.) 


Imprisonment not 
to excend two yours, 

Or six months if 
Aecree tio nut exceed 
500 Rupees. 

Or three months 
if not exceeding 50 
Rupees. 


444. Any person imprisoned in execution 

of a decree may at any time 
apply to the Couft which or- 
dered his imprisonment for 
ange on the ground of his inability 16 
pay the amount of the decree in execution of which 
he is imprisoned. (S. C. C. & R.C.) 


Application for 





445.. The application shall contain a full 
ecount of all property of what- 
ever nature belonging to the 
applicant (except the necessary 
wearing apparel of himself and his farily and the 
necessary implements of his tmde), whether such 
property is in possession or in expectancy, and 
whether it is held exclusively by himself or jointly 
with any other person, or by any uther person in 
trust for him, dud of the places where such property 
is to be found, The application shall be subscribed 

and verified by the applicant in 
; the manner hereinbefore pro- 
vided for subscribing and verifying plaints. (S. 
C.C.&R.C) 


Contents of appli- 
cxtion. 





Verification. 


446. 


Procedure 
ench application. 


On such application being made, the 
Court shall cavwe the holder of 
the decree to he furnished with 
a copy of the account of the 
property of the defendant, and shall fix a reason- 
able period within which the holder of the decree 
may cause sneh property or any part thereot to be 
attached and sold, or may farnish proof’ that ‘the 
defendant, for the purpose of procuring his dix- 
charge without satisfying the decree, has wilfully 
concealed property or his right or interest in any 
property or fraudulently transferred or removed 


property, or committed any other act of bad faith. 
(S.C. C.& B.C.) 


on 


447. If within ach poriod the hotder off the 

decroe aha fui ta farninh ouch 
proof, the Court s ler. the 
defendant to be acon a 
jel &C.C.& B.C) 


448. If tho holder-of the decree shall, within 


In what caro 
defendant to be dis- 
charged. 











IE feud or oon. the * Srna. any 
cealment proved, subsequent, peri the 
debtor's .imprison- satisfaqhion ‘of ‘the- bbls 
mentmaybeextend- tho : ce. 
ed to two years, of any | ‘the acts 
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in Section 446, the Court shall, st the instance of | 


the holder of the decree, either retain the defend- 
ant in confinement, or commit him to jail, as the 
case may be, unless he shall have already been in 
confinement two years on account of the decree. 

The Court may, if it think pro- 


And he may be Re send the defendant to the 
further dealt with Magistrate to be dealt with 
criminally. according to law. (S. C. C. 

&R.C) ; 


449. A defendant once discharged from jail 
Though defendant Shall not sain be imprisoned 


discharged, his pro- on account of the same decree, 
porty hable for the except under the operation of 
jeoree. 


Section 437 or the last preced- 
ing Section ; but his property shall continue liable 
to attachment and sale votil the decree shall be 
fully satisfied, unless the decree: shall be for a sum 
chemin not exceeding twenty Rupees. (S, C.C. 


450. If the decree shall be for asum of money 
wh less than one hundred Rupees, 
hte et as Court. snay, doslate a de 
absolved from fur fondant who shull be discha 
ther liability. as aforesaid absolved from fur- 
ther liability under such decree. (S.C C.& R. C.) 





451. Questions regarding the amount: of any 
wads mesne profits which by the 
quesennination of terms of the decrve shall have 
Grount of means been reserved for adjustment 
profiteand interest in the execution of the decrec, 
and sums paid in or of any mesne profits or in- 
satisfaction of de toryst; which may be payable in 
b respect of the subject-matter 
of a suit betwen the date of the institution of the 
snit andexeention of the deeres, 28 well as ques 
tions relating to sums alleged to have been paid in 
discharge or satisfaction of the decree, and any 
other questions arising between the parties to the 
suit in which the was passed und relating 
to the execution of vee, shall be cetermined 
by order of the Conrt excenting the decree, and 
not by a separate suit. (S.C. C&R. 0.) 

















Og Parment or THR Amount or Decrees ror 
Money py Instatments. 


452. The Court may order that the amount 
of a decree for money be paid 
Court may order by instalments on such terms as 
payment by instal- 9 the payment of intrest, the 
neni attachment of the property of 
the defendant, or the taking of security from him 
or otherwise as it may dcem proper, notwithstand- 
ing that the decree make no provision for the pay- 
ment by instalments of the amount decreed. (8. 
C.C.& B.C.) 


Or Seavion or Paocsss ry Mustany Canroy- 
MENTS. 


453, If, in the execution of a decree, process 

Service is to be executed within the 
in Te oe Tiacite of'a Cantonrent, Gar. 
Gerrlaoas and Mili. 





son, Mili Station or Mili- 
ie tary Bazar, a Beet entrastel 

ith ion of ench process ca e 
bi to tha, Commanding Officer, or in his Abpente 
‘ta-Hha wepiot Officer actually present in the Can- 
teemapet, Garrison, Station or Military Basar; and 








the Commanding Officer or such senior Officer, 
upon such process being produced to him, shall buck 
the same with his sicnuture, and, in the case of a 
warrant of arrest, shall cause the person named in 
the warrant to be arrested if within the limits of 
his command, and delivered, according to the exi- 
gency of the warrant, to the Officer charged with 
the execution thereof, (S.C. GC. & R. C.) 








Or Execution ov a Decree pRYOND THE Locat 
Louts or te Jurspicrion of tas Court By 
WILICH IT WAS PASSED. 


464. A decree of any Court in British India 
or established by the authority 
of the Governor-General of In- 
dia in Council in the Cerritories 
of any foreign Prince or State 
in India which cannot be exe- 
jurisdiction of the Court whose 
may be executed in 


Decroe of one 
Court may be exo- 
cuted within tho 
juriediction of ano- 
thor Court. 
cuted within the 
duty it is to execute the 
the manner hereiuafter provided, within the juris- 
diction of any other such Gourt: Provided that no 

Proviso as to Court of Small Causes shall 
Small Cause Court. have power to execute the 
decree of any other Court except a decree for 
money of an amount exclusive of costs not ex- 
ceeding the peeuniary jurisdiction of the Court of 
Small Canses to which the application for the 
execution of the decree of anotier Court iy made. 


(8.6.0. & R.C) 





455. The holder of a decree may apply to the 
Court whose duty it is to exe- 
Application for cute the same to senda copy of 
auch execution | the decree, together with a cer- 
tificate setting forth that satisfaction of the decree 
has not been obtained by execution within the 
jurisdiction of such Court, or, where the decree has 
‘been excontod in part, the extent to which satisfac 
tion has been obtained and what part of the decree 
remains unexecuted, and a copy of any order for 
execution of the decree that shall have been passed, 
to the Court by which the holder of the decree 
wishes it to be executed. (S.C. C.& B.C.) 





486. The Court, unless there be any sufficient 
reason to tie contrary, shall 
cause such copies and certificate 
and order for 6x2- to be prepared and shull send 
ution to be seut- the same hy post. to the Court 
hy which the holder of the decree wishes the decree 
to be executed, if auch Court be within the same 
Distriet, or otherwise to tho principal Civil Court 
of original jurisdiction in the District in which the 
holder of the decree wishes that exccution may take 
Jace. Such eopiea and certificate shall be signed 
ty the Judge or Rogistrar or Clerk of the Court 
and shall be sealed with the seul of the Court, 


(8.C. C. & B.C.) 


Copy of decree 











467. The Court to which such copies and 
certificate are sent shall cause 

Conet ronal ft the same ie ts filed, without 
copiesof decree,&e.. any proof of the decree or order 
to filo samo without fon eeeukion, or of the copies 
thereof or of the seal or 

jurisdiction of any Court, or of the signature of 
any Judge or Officer, unless the Court shall, under 
sary peculiar circumstances to be specified in an 

» Tequire such proof, (S.C. C. & R. C.) 
15 
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458. The copy of the decree and of any order 
for execution, when filed in the 
Court to which such copy shall 
have been sent for the purpose 
of being executed us aforesaid, 
shall for such purpose have the 
same effect asa deeree or order 
for execution made by such 
Court, and may, if the Court be the principal Civil 
Court. of original jurisdiction in the District, be 
executed by such Court, or any Court subordinate 
thereto to whieh such principal Civil Court may en- 
trust the execution of the same. (S.C. C. & K. C.) 


‘Transmitted copy 
of decree or order 
to have samp effect 
as docreo of Court 
vo whieh it is sent 
for oxecution. 





459. When the holder of a decree which 
shall have been sent under the 
foregoing provisions for ex- 
eeution by a Court other than 
the Court which passed the de- 
cree, shall apply for execution of the decree to the 
Court to which it shall have heen so sent, such 
Court, or any subordinate Court to which the exe- 
cution of the deeree may be entrusted, shall pri 
ceed to exeente the decree according to the 
provisions of this Chapter so far as the same can 
he made applicable, or to its own rules in the like 
cases when such rules exist and have the force of 
law : Provided that such Court shall have no power 
to enquire into the validity of the decree unless it 
appear upon the face of the decree that the Court 
by which it was passed had no jurisdiction ty pass 


it. (S.C. 6.& B.C) 


Enforeement of 
execution dy Court 
applied to. - 











460. If the Court to which the deerce is 
transmitted for execntion be x 
Execution by High Court, the deeree shall be 
Fligh Court, of executed by such Court in the 
dvcrea transmitted ~ “ea t 
Sy ober Cour, Stine manner as iT the decree 
had heen passed by such ¢ 
in the exercise of its ordinary original Civil jun 
diction : Provided tat nod 
shall be transmitted for “U- 
tion by a High Quart ii’ the de- 
cree was made by a Court of Sinall Causes, or in a 
case cognizable by a Court of Small Causes. 












Proviso ns to 
Small Cause Courts. 








461. The Conrt to which the holder of the 
decree shall so apply, shail 
have the same powers in exe- 
cutiag the decree as the Court 


Power of Court 
applied to by de- 
cree-holder in exe- 











; erin Dy which it was passed would 
eating decree, ave had if the decree lad buen 
capable of being executed within the jurisdiction of 


the said Court. (S. U. C. & R.C.) 
4682. The Court to which such application 
Ww is made or referred for execu- 
‘rougful acts or |e °5 4 
inewata oF tion us aforessid, shall take 
executing decree to cognizance of and punish all 
Wwe punished hy wrongful acts or irregularities 
Court appiied to. done or committed in executing 
such decree; and all persons disobeying or obstruct- 
ing the execution of the decree shall be punishable 
by such Court in the aame manner as if the decree 
had fen made by such Court. (8. 0. C. & B. C.) 









463. The Court to which such application 
is made or referred ag aforesaid, 
may, upon sufficient cause being 
shown, stay the execution of 
the decree fora rensonable tite, 
to enable the defendant to wpply to the Court by 








Court apy to 
may incertain eases 
stay execution. 








which the decroe was passed, br to any Court 
having appellate jurisdiction in respect of the 
decree or The execution thereof, for an order to stay 
the execution, or for any other order relating to the 
decree or execution which such Court of first 
instance or appellate Court might have made if 
exeention had beon issued by such Court of’ first 
instance or if applieation for execution had been 
made to such Court; and in case the property or 
person of the defendant shall have been seized 
under an exceution, the Court which issued the 
execution may order the restitution of the property 
or the discharge of the person of the defendant 
periding the result of application, (8. C.C. 











& RC) 
464. Before passing an order to stay exe- 
‘afore making «ition or for the restitution of 
wag BEA Mules Property or the discharge of the 
We Soction, Court defendant under the lust preced- 
may require wecu- ing Section, the Court may 
y¥ franorimpese require such seeurity from, or 
gouditions ube impose such conditions upon, 


the defendant, as it may deem 
reasonable, (S.C. C. & B.C.) 

465. Any order of the Court in which the 

Order of Count, ‘iteree was parsed or of sucli 
passing decree or of Court of appeal as aforesuid, 
Appellate Court to shall be binding upon the 
he bindiag upoa Court to which the application 
Court applied to. for execution was made, and 
shall be a sutticient indemnity for all persons acting” 
in execution of auy process issued by such last 
mentioned Court. (8. U. C. & RC.) 








466. No discharge of a defendant under the 
isions of Seetion 463, shall 
nt such detendaut from 
ving retaken in execution of 
the decree. (S.€.0.& B.C) 






to be retaken, 


467. The orders of a Court for executing the 
Appeal from or. decree of nother Court shall be 
execution subject to the same rules in 
ecw of other respect of appeal, as if vhe , 
de had teen originally 
passed hy the Court muking such order, 






Or rus Exyore 


468. A bond which shall have been regis- 
nfo tered under the provisions of 
wie men ACE RVI of IBGL (a provide 
bonds registered for the Reyistration of Assur- 
under Act XVI of “ances) may be enforced without 
ated a suit: Provided that the par- 
ties to such bond shall, at the time of the regis- 
tration thereof, have signified, 

their ussent w ite being 90 en- 
forced, and that such assent shall have been re- 
corded ut the foot of the memorandum of registra- 
tion on such bond at the time it was registered. 
(8. CG) : 


469. No bond shall be. enforoad under-the 
provisions of the net”; od 


Nt or KuarsrereD Bonne. 





Proviso. 





But application ing Section unlges ‘application 
for ea cht for ite enforcement ‘be imade 
in a period. fixeq.. Within twelve months fein tie 

ee date on whet ‘thet “rahe 
amin sectred theteby Isemieho Pieowiked! 
that nofeing’ berein con tifieed” 
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prevent the obliges of a bond 
ments from suing on the bond 
stalments shall have become due. 


able instal- 
WMlore Rife in- 
(8. C. C.) 


470. 


Court to which 
application may be 
made for enforcing 
bonds. 


Any perton who is desirous of enforc- 
ing abond under Section 468 
may apply to any Court which 
would have had jurisdiction to 
try a suit on such bond for 
the enforcement of the same.) 
(6.C.G) 


471. Such application shall be treated as an, 
application for the execution of 
@ decree, and the foreguing 
revisions of this Chapter re- 
lating to execution of decrees 
shall, except as hereinafter provided, apply in such 
case 80 far as shall be practicable, (8. C.C.) 


Application to be 
treated aa for oxe- 
cution of a decree. 


472. The Court to which such application 
is made shall cause a notice to 


a Procedure ue be served on the person against 
Om on recel] e1 i 
itauons 8 whom the enforcement is ap- 


plied for, calling on him to 
show cause within atime to be specified in the 
notice, why execution for the amount stated in the 
application should not be issued against him. (8. | 
C.C) 


473. If the person making the application 


Attachment may 
issue aguinst debtor 
about to quit juris- 





party against whom the claim is 
made is about to leave the ju- 
diction, or to move risdiction of the Uourt, or to | 
property therefrom. dienoxe of or remove his pro- 
perty from the jurisdiction of the Gourt in order to 
evade payment of the moncy claimed to be due 
from him, the Court may issue process of attach- 
ment against the person or property of such purty. 
(S. C. C.) 


4:74. Whenover such attachment is applied 
for, the provisions contained 
in Chapter IV relating to 
arrest and attachment beiore 


* Chaptor . IV ay 
plicable to. attach- 
ments applied for. 


(8.C.C) 


475. 


Compensation tay 
parson against 
‘whom claim is made 
if arrest or attach- 


If it appear to the Court that the arrest 
of the person against whom the 
claim is mado or the attach- 


plied for ou insufficient grounds, 


ment of any orif the application for enfure- 
be ee ee at ing the bond is disallowed 


and it appear to the Court that 
there was no ground for making the application, 
the Court may, on thé application of the purty 
against whom the claim is made, award in its 

fagainet the party making the upplication 
each sum, not excecding one thousand rupees, as 
itimay doom a reasonable compensation to the 

‘ageinet whom tho claim is mado for his arrest 
ee Witechment of his pro) :, Provided that 





* aS the Court not award a 
(eompen- ig; amount of compencation 
ae pi soe this Seotion than it is 


tovsuch, Court to: dgeree in'an action for 


shall satis'y the Court. that the | 


jndgment shall be applicable. | 4 


ment of his property was ap- | 


476. An award of compensation made under 
the last preceding Section 
shall bar any suit for dae 
mages in respect of such arrest 
or attachment, and’ may be 
enforced under the rules contained in this Chapter 
for the execution of (leerees, and all the provisions 
of this Code shall be applicable to the proveedings 
iu such execution, (8. C. C,) 


Award of com- 
nsation to barsuit 
for dumages. 























477. Ifthe person against whom execution 

Procedure when 12Uplied for shall attend within 
person against the time mentioned in the 
whom exeoution is , and show cause why exe- 
cluimed appears and n should not be issued 
shows cnuseagaiust avainst him, the Court shall 
issue of execution, iguire into his objection, and 





pass euch order as it shall think proper. (S, C. C.) 


478. No person shall be allowed to plead in 
Lar of execution any plea other 

Pleas in barof than that ho was not a-party 
execution. to the registration of the tana, 
or that the Court has not juris+ 

diction, or that the application is barred im conse- 
quence of its not having been made within the 
time allowed, or that the bond hes been paid 
or has been satisfied in some other way, or is. for 
any reason no longer in force, or that the amount 
claimed exceeds that which is remaining due, whe- 
ther for principal or interest, or, when application 
iy made against 2 person as the representative of a 
deceused person, that he is not such representative, 
or that he has never received any assets from the 
decensed, or, if the representative have received 
assets, that ho has paid them away or that they 
are not sufficient to discharge the debt, (S.C. GC) 


479. The Court ty which application is made 
for the enforcenent of 2 bond 














Court may direct 
titution of 

cadl of en! 
woud under Section 
464. 










grunting sneh application, order 
that a suit shall be brought on 
(S.C. Gy 


such bond, 


ABO. No suit between the same yurties, or 

HMect of Coury persons claiming under then: 
refusing to enforce hell be entertained 
under See- on any bond the en‘orcement 
ton408. or 460; of whieh shall hay refused, 
by the Court on an applica 
made under Section 468 otherwise than as barred. 
by lapse of time, uologs the Court shall have refused 
the application by reason of its not having heen 
preferred within the perind prescrihnd: by Seetion 
469, or shall have dirceted x suit to be brought 
under the last preceding Section. (S.C. C.) 


















481. Nothing in the foregeing Sections shall 
be held to prevent the obligee 
of a bond, registered as afure- 
said, fiom instituting a suit to 
recover the amount subject to 
the law of limitations, instead of applying for the 
enforcement, of the bund under the foregoing provi- 
sions, (8. C. C.) 


482. The provisions of Chapter IV relating 
Attendance, ex ® the summoning, attendance, 
amination and pun- 894d examination of witnesses, 
ishinont of wituess- and to the remuneration of and 
es required to give penalties to be imposed upon 


Foregoing provi- 
sions not to bar 
suit by obliges. 








daniages. -(8.C. C.) 


|, oridanoe.. Witnesses, shall apply to wit- 
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nesses required to give evidence or to produce docu- 
monts under the provisions of this Chapter. Any 
penalty to which a witness may be liable under 
this Section shall be imposed by the Court from 
which the provess was issued. (S.C. C, & R, C.) 


CHAPTER VI. 


Or Paurrr Sorts. 


483. A suit may be brought in formd pau- 
peris in the Court having juris- 


Suite may be dicti = 4 
at iction over the claim, subject 
brought (= Forme tothe following rules, (8. C. 


484. No suit shall be brought in formd 
Wiet pauperis to recover money on, 
ened account of damages for loss of 


caste, slander, abusive language 
or assault. (S.C. C.) 


suits ex. 


485. The application for permission to in- 
stitute a suit in formd pauperis 
shall be by petition written on 
stamp paper of the value of 
one Rupee. (8. C. C.) 


Application to be 
py petitionon stamp 
paper, 


486. The petition shall contain the particu- 

~~ Jars required by Section 53 in 

ee of peti ropard to plaints in suits, and 
shall have annexed to if a Sche- 

dule of any movable or immovable pry he- 
longing to the petitioner, with ihe atimated 
value thereof, and shall be subscribed and verified 
in the manner preseriled by this Code for the 
subscription and verification of plaints. 










487. The petition shall he presented to the 
Presentation of Court by the petitioner in per- 
polite Court that Ke ie provented by 
sickness from attending the Court in person, or af 
the petitioner be a female who, xecording to the 

Petition of oer custom and manners of the 
tain fomales may country, ought not to he com- 
be presented by yelled to appear in public, the 
agent, petition may he preionted by a 
duly authorized agent who may be able to answer 
all material questis relating to the application 
and who shall be liable to be examined in the same 
manner we the party represented by him might 
have Leon examined had such party attended in 
person, (8. C.C.) 


488. 1‘ the potition be not framed or present- 
ed in the manner laid down 


grciction Of Pe in the last two preceding Sec. 
; iwo preceding Sec- 
ieee tions, the Court shall reject 
it, 6.C.C) : 
489. If the petition be in form and duly 


presented, the Court shall pro- 
ceed to examine the petitioner, 
: orhis agent when the petitioner 
is allowod to appear by agent, regurding the merits 
of the claim and the property, of the petitioner. 
If presented Ly When the petition is presented 
agent. Court my by an agent, the Court may, if 
it think: proper, order that the 

petitioner be examined by @ 
mmissién in the manner in 


Fixamination of 
yotitioner, 





6c) 
| 


son; but if he satisfy the | 





which the oxemination of an absent witness may 
bo taken under the provisions of this Code. (8. 
C.C) 


490. | It it appear to the Court upon such ex- 
amination that the defendant, or 
the subject-matter of the suit, 
ig not within the jurisdiction of 
the Court, or that the right of 
action is barred by lapse of time, or that the allega- 
tions of the petitioner do not constitute a ground of 
action, or, if none of the foregoing objections 
exist, thai the petitioner has failed to show that 
the is not possessed of sufficient means to enable 
him to pay for the stamp duty preseribed by any 
law for the plaint, or that the petitioner has ro- 
cently disposed of any property fraudulently or 
with a view to obtain the benefit of this Chapter, 
the Court shull refuse to allow the petitioner to 
sue in fornd pauperis, (S.C. C.) 


Rejection of ap- 
plication. 


491. If upon such examination the Court 
shall see no reason to refuse 
the application on any of the 
grounds stated in the last pre- 
ceding Section, it shall fix a 
day, of which at least ten 
days’ previous notice shall 
opposite party, for receiving 
such evidence as the petitioner may adduce in 
proof of his leing a pauper and for hearing any 
evidence which the opposite party may bring for- 


ward in disprocf of his pauperism., (8. C C.) 


Notice to. oppo- 
sito party, if appli- 
cation not refused, 
of day for receiving 
evidence of peti« 
tioner’s pauperism. 


he given to the 






492. On the day appointed for the hearing 
‘ or as soon after as may be con 
Pree athear- venient, the Court shall con- 


sider any objections made by 
theopposite party, and shall examine any witnesses 
produced by either party, and make a memorandum 
of the substance of their evidenee, and shall 
Githor allow or refuse to allow the petitioner to eue 
in fornd pauperis, (8. C. C.) 





493. Litherparty may, on application to the 

Samisieakincei Court. made in sufficient time 

Ban, before the day fixed for the 

hearirg of the ease, obtain a 

summons to any person to attend either to give 
evidence or to produce a document. (S. C. C.) 


494. Previously to passing a final order in 
tho caso, the Court may, if it 
think fit, institute a local en. 
quiry in the manner laid down 
in Chapter IV regarding the 
property of the petitioner or regarding the amount 
or value of any property claimed. & C.C.) 


Court may in- 
stitute local en 
quyrys 


498. If the application of the petitioner be 
granted, it shall be numbered 
Soups tn pacchie eek 
leemer int in i 
and the suit ards ea 
other ets a8'a anit instituted ander Chapter IV, 
except that the plaintiff shall not beliable-to any 
pepe pp daha sanedte 
an 
the suit, (8. C.C,) 


Procedure if 4] 
plication edmitted. 
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496. On the decision of the suit, the Court 

___ Shall calculate the amount of 

Reoovory of dive stamp duty which wold have 
gicdinad been paid by the plaintiff if he 
had not been permitted to sue in furmd puxperis 
and such amount shall be recoverable by Go- 
vernment from any party ordered hy the de- 
cree to pay the same, in the same manner as 
costs of suit are recoverable under this Code. 


(8. C. C.) : 


497. The refusal to allow the petitioner to 

Refusal to allow sue in forma panperia shall be 
petitioner to suc as 2 bar to any subsequent appli- 
pauper, tobarsub- cation of the like nature in 
ee spplication yespect of the same cause of 
of: tike sine, antion; but the plaintiff shi 
be at liberty to institute a snit in the ordinary 
manner in respect of such cause of action, unless 
precluded by the law of limitations. (8. C. C.) 







498. The provisions of Chapter IV relating 

to the summoning, attendance, 

ane agak, and examination of witness.s, 

ment of witnesses, 90d to the remuneration of and 

penalties to le imposed upon 

witnesses, shall apply to witnesses and other per- 

sons required to give evidence or to produce doct- 

ments under the provisions of this Chapter. (8. 
©.C) 


CHAPTER VIT. 
REFERENCE TO ARBITRATION, 


490. Ifthe parties to a suit desire that any 
‘ matter in difference between 


Partiea to suit may them in the suit, shall be refer- | 


apply for order of 
rela 


aoa: red to arbitration, they may, at 


any time during the pendency 
of the suit, apply to the Court for an order of re- 
feronee. (8. 6. ©. & R. C) 


BOO. The application shall be in writing, and 
shall bear the stamp prescribed 


Application. for petitions to the Court where 
a stamp is required for peti- 
tions, (S.C. 0.& B.C.) 


6O1. The arbitrator shall be nominated by 

the partios in such manner as 

en ohare may be agreed upon between 
eared them. (8.6.C.& B.C) 


892. If the parties cannot agree with respect, 
to the nomination of the arbi- 


When Court, to trator, or if the person whom 
Poninate bitte thoy nominate shall refuse to 


accept the arbitration and the 
parties ave desirous that the nomination shall be 
made by the Court, the Court shall nominate the 
arbitrator. (8. C. C. & B.C.) 


(SOB The Const shall, by an order, refer to 

are hy the arbitrator the matter in dif- 

Onder obxeterence. ference: which he may be Te- 

qifret to determine, and shill fix such tyme ae it 

ink reasonable forthe delivery of the award, 

wel oe fy wick timé'in the order. (8. C.C. & 
) 





504. 


‘When reference 
is to two or more, 
onder to provide for 
difference of opinion 


If the reference be to two or more ar- 
bitrators,provision shall be made 
in the order for a difference of 
opinion among the arbitrators, 
by the appointment of an um- 
pire, or if the number of arbitrators he uneven, by 
declaring that the decision shall be with the major- 
ity, or by empowering the arbitrators to appoint 
an umpire, or otherwise as may be agreed between 
the parties ; or, if tly cannot. agree, as the Court 
may determine. If the number of arbitrators is 
uneven, in the absence of a declaration in the re- 
ference that all the arbitrators shall concur in the 
award, the decision sHull be with the majority. 
(6.C.C.& B.C) 


506. If the arbitrator, or where there are 
more arbitrators than one, any 
ofthe arbitrators, or the um- 
pire, shall div, or refuse, or neg- 
leet, or become incapable to 
act, the Court, if the parties so 
desire, may appointa new arbi- 
trator or umpire in the place of 
tho person so dying, or refusing or neglecting or 
becoming incapable to act. (S.C. C.& B.C.) 


In caso of death, 
incapacity,or refusal 
cor neglect to act of 
arbitrators or um- 
pire, Court to ap- 
point others. 


506. Where the arbitrators are empowered 

Umpire, if notap. by the terme of the order of re- 
pointed by arbitra. ference to appoint an umpire 
tors, may be ap- and fail to do so, any of the 
pointed by Court; parties may serve the arbitra- 
tors with a written notice to appoint an umpire; and 
if within seven days after such notice shall have been 
served, no umpire be appointed, it shall be lawful 
for the Court, upon the application of the party 
having served such notice as aforesaid, and upon 
proof to ita satisfaction of such notice having been 
served, to appoint an umpire. (S.C. C.& R. C.) 


807. An arbitrator or umpire appointed under 

Power of arbitra. either of the lust two preceding 
tor or umpiro ap- Sections shall have the like 
pointed under See- powers to act in the reference, 
tien 505 or 506, as if his name had been insert- 
ed in the order of reference. (S. C.C, & B.C) 


508. The Court shall issue the same pro- 

pe af ., cesses to the parties and wit- 

Summoning wit- nesses whom the arbitrators or 
ROE: umpire may desire to examine, 
as the Court. is authorized to issue in suits tried 
before it. Persons not attend- 
ing in accordance with such 
process, or making any other 
default, or refusing to give their evidence, or 
being guilty of any contempt o the arbitrator or 
umpire during the investigation of the matters 
referred, shall be subject to the like disadvantages, 
penalties and punishments by order of the Court 
on the representation of the arbitrator or umpire, 
as they would incur for the like offences in suits 
tried Lefore the Court. (S.C, C. & R. C.) 






Panishment for 
Aofiwult, &e. 


6O9. If the arbitrator shall not complete 
the award within the period 
specified in the order, from the 
want of the n evidence 
or information or from any other cause, the Court 
may grant a further time and may from time to 
time enlarge the period for the delivery of the 
award, if itshall think proper. (S. C. C.'&. B.C.) 


Extension of time 
for making award, 
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610. When on umpire shall have been ap- 
pointed, it shall be lawful for 
him to enter on the reference 
jn the place of the arbitrators, 
if they shall have allowed their 
extended time to expire without making an award, 
or, When they shall have delivered to the Court or 
to the umpire a notice iu writing, stating that 
they eamot agree or that they ure equally divid- 
cd. (SCUKR.C) 


511. 


Award to be signe 
ed and filed. 


When umpire may 
arbitrate in lieu of 
arbitrators. 


When an award in a suit shall have been 
made, the person or  porsons 
who ma@e it shall sign and file 
it in Court together with any 
documents which may have been filed ; und notice 
of the filing of the award shall be given to the 
parties (3.6, C, & B,C.) 





81%. Upon any ‘ference by an order of 

Court, and if it is not. pro- 
vided to the contrary, the arbi- 
trator or umpire may state his 
award as to the whole or any 
part thereof in the form of a special case for the 
opinion of the Court, (S.C. C. & It. C.) 


Arbitrator or um- 
pire may stato spo- 
cial case. 


513. ‘The Court may, on the application of 
either of the partics, modify or 
correct an award where it ap- 
correct ‘award in pears that a part of the award 
in certain const, is upon a matter not referred 
to arbitration, provided such part can be separated 
from the other part and does not aflect the decision 
on the matter referred, or where tlie award is 
imperfect in form or contains any obvious error 
which can be amended without affecting such 
decision. (S.C. C. & B.C) 


Court may, on ap- 
plication, modify or 


$14. The Court may also, on the application 

‘And make order of either of the partics or of 
reapecting costs of the arbitrator or umpire, make 
arbitration, such order as it thinks just 
respecting the éosts of the arbitration, if any 
question ariso respecting such costs and the award 
contain no sufficient provision concerning them, 


(8. C.C. & B.C.) 


615. In any of the following cases the Court 
shall have power to remit the 
award or any matter referred 
ferredto arbitration to arbitration to the reconsiil- 
may be remitted eration of the same arbitrator 
or mnpire, upon such terms as it may think pro- 
per; that is to say :— 


(1). If the award has left undetermined any of 
the matters referred to arbitration, or if it deter- 
minc any matter not referred to arbitration. 


(2) If the award is so indefinite as to be 
incapable of exceution. 


Cases jn which 
award or matter re- 


(3). If au ebjection to the legality of the 
award is apparent upon the face of it. (S.C. C. 
&RC) 


816. No award shall be liable to be set aside 
except on the ground of cor- 
mpi or misconduct .of the 
it arbitrator or umpire, or of 
either party having becn guilty of -fraudulent 


Grounds forsetting 
aside award. 





concealment of any matter which he ought to 
have disclosed, or of wilfully misleading or decoiv- 
ing the arbitrator or umpire, or of the award 
having been made after the issue of an order by 
the Court superseding the arbitration and recall- 
ing the suit, or of the award not having beon 
made within the period or further period allowed 
by the Court : Provided that 
no award shall be set aside on 
the last mentioned ground, un- 
less it be proved to the satisfaction of the Court 
thot the delay in completing the award arose 
from the corruption or misconduct of the arbitrator 
orumpire, (8.0, C.& RC) : 


Provino as to 
delay. 


B17. ‘The application to ect aside na award 
ection tot Sb! be malo within fifteen 
as ruication toset ays after notice of the filing 


of the award shall have been 
given to the parties as provided in Section 511, 
and shall he written on the stamp paper prescrib- 
ed for petitions to the Court where a stamp is 
required fur petitions. (S.C. C. & R. C.) 


518. 


Judgment to be 
acgording to award, 


If the Court shall not sce cause ta 
remit the award or any of the 
matters referred to arbitration 
for reconsideration in manner 
aforesaid, and if no application shall have been 
made to set aside the award, or if*the Court shall 
hive refused such application, the Court shall 
proceed to give judgment according to the award 
or according to its own opinion on the special case 
ifthe award shall have been submitted to it in 
the form of a special case; and upon the judg- 
ment so given a decree shall follow and shall be 
enforced in the manner provided in this Code for 
the execution of decrees, (8. C. C. & R. C.) 


619. When any persons shall by an instru- 
ment in writing agree that 
t any difference between them or 
bitration may be any of them shall be referred 
filed in Court. to the arbitration of any person 
named in the agreement or to be appointed by 
any Court having jurisdiction in the matter to 
which the agreement relates, application may be 
made by the parties thereto or any of them, that 
the agreement be filed in such Court. 


Agreementof par. 
tics to refer to ar- 





620. The application shall be written onc 

stamp puper of one-fourth of 
the value preseribed for plainte 
in suits, and shall be numbered 
and registered as a suit between 
one or more of the parties interested or claiming 
to he interested as plaintiff or plaintiffs, and the 
others or other of them as defendants or defend- 
ant, if the application have been presented by 
all the parties, or, if otherwise, between the appli 


cant as plaintiff and the other parties as de ead: 
ants. 


Application to bo 
stanped, numbered 
aud registred. 


521. On such application being made, thc 
Notice to show Court shall direct notioe there- 
cause agninet filing of te. aleen to any i 
it, es: to tie agreethent other 
han the. anplionnte; soqiiring 

hot 





such parties to show canes within the 
oe notice, why; the sgreenent pho 
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522. If no sufficient cause be ae against 

it ashown, the agreement, the agreement 

mament, "be shall be filed and an order of 
filed and order made ‘reference to arbitration shall 
thereon, be made thereon. 


B23. The foregoing provisions of this Chap. 
ter, so far as they are not in- 
consistent with the terms of 
any agreement s0 filed, shall be 
applicable to all proceedings 
under an order of reference 
made by the Court under the last preceding 
Section, and to the award of arbitration and to 
the enforcement of the decree based thereupon. 





Provisions of this 
Chapter applicable 
to proceedings un- 
der order of refer- 
ence. 


. 
624. When any matter has been referred to 
Filing award in arbitration without the inter- 

matterreferredtoar- vention of a Court of Justice 

Ditration without in- and an award has been made, 

tervention of Court. any person interested in tho 

award may, within six months from the date of 
the award, apply to the Court having jurisdiction 
in the matter to which the award relates, that the 
award be filed in Conrt. The application shall be 

written on paper bearing the 
be stamp preseribed for petitions 
tothe Court where a stamp is 
required for petitions, ond shall 
be numbered and registered as a suit between the 
applicant ax pldftif’ and the other parties as 
defendants. The Court shall direct, notice to he 
given to the parties to the 
arbitration other than the ap- 
plicant, requiring them to show 
cause, within a time specified, why the award 
should not be filed. 





Application to 
stamped, number 
and registered. 


Notice to parties 
to urbitration. 


825. If no sufficient cause be shown against 

Filing and en- the award, the award shall be 
foreament of such filed and may be enforced as 0 
award. decree upon an award made 
ander the provisions of this Chapter. 


CHAPTER VIL. 
Or Procespixcs on Agreement or Parties. 


826. Parties claiming to be interested in the 
decision of any question of fact 
or luw, may enter into an agree- 
ment which shall be subject to 
the samo stamp duty as pre- 
finding of Court goribed for plaints in suits, that 
thereon. such question be stated A) the 
of aspecial case fo: the opinion of the Court; 
agi toon the finding of the Court in the 
affirmative or negative of such question a sum of 
money fixed by the parties or to he determined by 
the Court, shall. be paid by one of the parties to 
the other of them; or that some property, mov- 
able*or immovable, specified in the agreement, 
shall be delivered by one of the parties to the 
other of them ; or that one or more of the partis 
shall do or perform or refrain from doing or per- 
forming some orienlat act specified in the agree- 
ment, (8..C.C.) ‘ 
“gh. If the agreement is for the delivery of 
to ttate 8Y property'or for tho doing 
; ‘poljest- oF ‘ or the refraining 
” i ~ from daing.or performing any 


Parties interest~ 
ed in questions of 
fact or law may 
agree to abide by 






4 





particular act, the estimated value of the property 
to be delivered, or to which the act speeified may 
have ‘reference, shall le stated in the agreement. 
(8.6. G.) 





528. The agreement may be filed in any 
Court having jurisdiction in 
the matter to which it relates, 
and, when so filed, shall be 
nmnbered and registered as a 
suit between one cr more of the parties interested 
or claiming to he interested as plaintiff or plaintiffs, 
and the other or others of them as defendant or 
defendants ; and notice shall be given to all the 
parties to the agreement other than the party or 
parties by whom it was presented. (8, C. C.) 


Agreement to be 
filed and numbered 
ag a suit. 


529. After the agreement. shall have been 


Parties to bo aup. {lth the partier to it chall be 








ae esub- subject to the jurisdiction of 
sects ts the Court, and shall be hound 

by the statements contained 
therein. (8. C. C) 

BBO. The ease shall be set. down for hearing 
Teari a as suit instituted under 
ig an bank IV the wtoyiik 
poe eeyg tnd diss Chapter TV, the provisions of 


which shall apply to such suit 
so far as the same are applicable. If the Court 


| shall be satisfied, after an examination of the par- 


ties or taking such evidence as i may deem-pro- 
per, that the agreement was duly exeeuted by 
them and that they have a Goud fide interest in the 
question of fact or law stated therein, and that the 
same is fit to be tried or decided, it shall proceed 
to record and try or hear the sume and deliver 
judgment thercon, and upon tho judgment so 
given a deeree shall follow, and shall be enforced 
in the manner provided in this Code for the exe- 
cution of decrees, (8. C. C.) 


CHAPTER IX. 
Ov Recunar Appears. 
ae 

$31. Unless when otherwise expiessly pro- 
vided in this Code or by any 
other law, a reg peal chall 
lie from the decrees or from any 
part of the decrees, iueiding the 
costs, of the Courts exercising 
original jurisdiction to the Courts authorized to 
he wus from the decisions of those Courts, 

at no appeal shall be adwitted in re- 
spect of costs alone, unless upon the ficeof the de- 
cree or order of the Court below it shall appear 
that in granting or refusing the costs the Court 
proceeded upona mistake or misapprchension, A. 
regular appeal shall also lie from orders rejecting 
or returning plaints under Section 58 Clause 
or 5, or Section 59 Clause 4, or Section 60 Clause 
1, or from a decree made in conformity with an 
award under Section. 518. No appeal shall lie 
from a decision or order passed in any suit under 
the fifteenth Section of Act XIV of 1859 (fo pro- 
vide for the limitation of suits). 


532. If the 


Appeal to High 
Court to be heard 


Ed two or more 
fudges, 


Re,ular appeal to i 
lie from all decrees, 
excepl when ex: 


pressly prohibited. 




















appeal lie to the High Court, 
it shall be hourd and deter- 
mined by a Court consisting 
of two or more Judges of that 
Court, = 
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633. When the appeal is heard by two Judges, 


Decision when ep- if there is a difference of opinion 
got heard by tivo upon the evidence, and’ one 
judges only, and Judge concurs as to the facts 
they differ. with the Court which passed 


the decree appealed against, the appeal shall be 
determined according to the opinion of such Indgo. 
If the two Judges differ in opinion upon a 
point of law, they shall state the point and 
the ease shall be re-argued upon that point 
before the same two Judgesif practicable, and one 
or more of the other Judges, and shall be determin- 
ed according to the opinion of the majority of the 
Tudges before whom the point is argued, including 
the Judges who first heard the appeal. 

534. When the appeal is heard by more 
Judges than two, the slecision 
shall be according to the opi- 
nion of the majority. If the 
number gf Judges who hear 
the appeal be even, and the 
opinions of the Judges be equally divided, the 
decision shall be according to the opinion of the 
Judge or Judges with whom the Senior Judge 
concurs. 


Decision when ap- 
Tul hour Ly moro 
than two Judges and 
they differ. 


B35. If the appeal lie to a Court which 

Appeal to come Consists of a single Judge, 

consisting of asingle the apieal jehall Ad dead 

Judge. eterimine: y such 
Tudge. 


How ReautarR APPEALS ARE TO BE 
PREFERRED. 


536. The appeal shall be made in the form 
of a memorandum which shall 
Le presented in the Appellate 
Court within the period here- 
inafier specified, unless the ap- 
pellant show cause to the satisfaction of the Appel- 
Jate Court for not having presented the appeal 
within such limited period; that is tosay, within 


Form of appeal 
and timo for” pres 
sentation. 





thirty days if the appeal be to a District Court, | 


or to the High Qourt from a decree passed in a 
suit by that Court in the exercise of its ordinary 
original Civil jurisdiction, and within ninety days 
if the appeal be to the Tligh Court ia any other 
suit. ‘The days shall be reckoned from and 
exclusive of the date of the decree against which 
the appeal is made, and also exclusive of such time 
asmay be requisite for obtaining copies of the 
decree and judgment. 

537. The memorandum of appeal shall set 
forth concisely and under dis- 
tinct heads, the grounds of ob- 
jection to the decree appealed 
against, without any argument or narrative, and 
such grounds shall be numbered consecutively. 


Memorandum of 
appeal. 


538. Tho appellant shall not, without the 

leave of the Court, urge or be 
heard in support of any other 
ground of objection, but the 
Court in deciding the appeal shall not be confined 
to the grounds set forth by the appellant, and 
shall of its own motion take cognizance of defences 
founded on lapse of time, breach of the stamp 
Jaws, or want of jurisdiction, though such defences 
have not been made either in appeal or in the 
Court of first instance, 


Appellant confined 
to grounds sct out, 





839. The memorandum of appeal shell be 
in the following form, or to the 
following effect, and shall be 
secompanied by a copy of the 
decree appealed against :— 


Form of tmemo- 
randum. 


Memorandum of Appeal. 


(Name, &c., as in Register.) Plaintiff—Appel- 
lant. 


(Name, &e., as in Register.) Defendant— Re- 
spondent. 


[Naineef Appellant] Plaintiff [or Defendant] 
above-named appeals to the High Court af 
[or District Court at asthe case may 
be], against the decree of in the 
above suit, dated the day of 
» for the following reasuns, namely 
[Jere state ihe grounds of objection.] 


640. Ifthe appeal be to the High Court, 
but not from a decree made by 
that Court in the exercise of 
its ordinary or extraordinary 
original Civil jurisdiction, the 
memorandum of appeal, in- 
stead of stating the grounds of objection to the 
decree appealed against, may state only the dis- 
satisfuction of the party preferring the appeal 
with the decree and his intention to file his 
grounds of objection subsequently. In such case 
the grounds of objection shall 
Tn sach ease geauads be filed within one month 
of objection to be stb- from the date of the receipt 
oquently filed. in the High Court of the 
record of the suit in which the appeulis made, 
to be certified by an Officer of th: High Court 
at the time of the receipt of the record, o1 within 
ch shorter period as the High Court shall ap- 
point by a general rule published in the Official 
Gazette. 


Memorandum — of 
Appeal to the High 
Courtmay be geu- 
eral. 











541. The High Court may, for sufficient 

‘Time for filing reason, extend the time allowed 

grounds of objection in the last preceding Section 

may be extended. for filing the grounds of ov- 
jection. 


542. The grounds of objection, when filed 

Scparate grounds Separately from the memoran- 
of objection toboon dum of appeal, shall be writ- 
stamp paper. ten ona stamp paper of the 
value of four Rupees. If the grounds of objec- 
tion cannot be contained in a single sheet of 
stamp paper, every additional sheet used shall bear 
a stamp of one Rupee, 


B43. The provisions of Sections 647, 588 

Boctions 537, 638, and 539 shall be a plicable to 
and 589 to apply to the grounds of otfeation when 
grounds of objection filed separately from the me- 
soparately filed. morandum of appeal. 


B44. ‘If the memorandum of a] be ‘not 
presented within Hey bed 





Effect of memo- iod and no ant 
sates oe Be hoe fs deta, 
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645. If the sy of oblestion, when 
: allowed to be filed separately, 
of Het ot grounds be not filed within the pre- 


scribed period or within tne 
further time to which such 
period may have been extended by the Court, 
the appeal shall be struck off the file. 


daing filed in time, 


546. I! the memorandum of appeal or the 
Rejection of me- rounds of objection be not 
morandum or drawn up inthe manner here-) 
grounds of objec inbefore prescribed, or do not 
uk koe ins uality bear the proper stamp, such 
ieee: proper’ memorandum or grounds may 
be rejected or returned to the 
purpose of being amended within 

by the Court. 


appellant, for the 
a time to Le fixe 


547. 


One of several 
plaintiffs or defend- 


Ifthere be more plaintiffs or more 
defendants than one in a suit, 
and the decree appenled against 
ants may obtain a proceed on any ground com- 
reversal of the whole mon to all the plaintiffs or to 
decree if it proceed gj] the defendants, any one of 
fon tea °° the plaintiffs or of the defend- 
bi ante may appeal against the 
whole decree, and tie Appellate Court may re- 
verse or modify the decree in favour of all the 
plaintiffs or defendants as the case may be. 


B48. If it appear to the Court at the hear- 
ing of an appeal, that any per- 
son who was a party to the 
suit in the Court against whose 
io te ee corre the apusal is us, and 
sis who hasnot been made a part: 
miele partion, to the appeal, may be af eyed 
by the result of the appeal, the Court may adjourn 
the hearing of the appeal to a future day to be 
fixed by the Court, and direct that such person 
shall Ue made a respondent in the appeal. In 
such case the Court shall issue s notice to such 
person in the manner hereinafter provided for the 
service of a notice on a respondent to appear and 
answer the appcal, 


Court may ad- 
journ hearing and 
direct that persols 
appearing to be in 
terested 


OF sTAYING AND EXECUTING DECREES 
UNDER APPEAL. 


849. Execution of a decree shall not be 
stayed by refson only of an 
appeal having been pre- 
ferred against the decree; 
but on sufficient cause but the Appellate Court 
shown. may, for sufficient cause 
shown, order the execution to be stayed. 


ae 


- 860. Ifanapplication be made for the ex- 
ecution of a decree which 


Execution of devree 
nob to be stayed aolely 
‘by reason of, appeal, 


persis a on iced \s open to appeal,gbefore 
tiny ‘exeention. the tima allowed for appral 


R has expired, end the Court 
which ‘passed the decree has not received intima- 






Tio of an appeal having bven preferred therefrom, 
the Gwart may, if onfictent pul be shown, stay 
the eagoution. ove makiny an order to stsy 

eaten, tbe Court shall nequire security to be 


y sinat the decree wus 
See etoraange of the decree or 
‘Appts Gout: 





| to give notice to 


661. If an order is made for the ex- 
ecution of a decree against 
Security incassof which an avpeal has been pre- 


order for exccution 
of a deoree appealed 
against. 


ferred, the Court which passed 
the decree may require security 
to be given for the restitution 
of any property which shall be taken in execution 
of the decree or of the vulue of such property” and 
for the due performance of the decree or order of 
the Appellate Court. or the Appellate Court may 
direct the Court which wana the decree to uke 
such security. 


852. Tho Appellate Court may direct that 

But Court may CXecution of a decree against 
stay execution on Which an appeal has been pre- 
such terms asit may ferred, shall be stayed on such 
think proper. terms as to the taking of se- 
curity as it may think proper. 


553. No such security as is mentioned in 
No such security the last three preceding Sec- 
to be required from tions shall be required’ from 


ovsmapent oc pubs the Government or from an 
bse raigs Olficer of the Government as 
such Officer. 


Or Procepure IN APPEAL From DecneEs, 


854. When a memorandum of appeal is 
presented within the time al- 
lowed,, the Appellate Court 
or the proper Officer of that 
Court, if the memorandum be 
duly stamped and in the prescribed form, shall 
endorse thereon the date of presentment, and 
shall register the appeal in a book to be kept for 
the purpose. Such book shall 
be called tho Register of Ap- 
peals and shall be in the form contained in the 
Schedule E hereunto annexed. 


555. 


Registry of me- 
morandum of ap- 


Form of Register. 


The Appellate Court may, at its 
Appellate Court ‘liseretion, demand security 
may require appol- for costs from the appellant 
lant to givowecurity before the respondent is called 
for coats. upon to appear and answer : 
Provided that the Court shall demand suck 
security in all eases in which 
. int the appellant i: ding out 
resides out of Brit- oF British India, and is not 
aon ossessed of any sufficient 
immovable property within British “India inde- 
pendent of the property to which the appeal 
relates, If such security be not furnished at the 
time of presenting the memorandum of appeal 
or within such* time as dle Court: shall order, 
the Court shall reject the appeal. 


656. When the memorandum of appeal has 
been ‘registered or when the 
rounds of objection aro. filed, 
the Appellate Court shall send 
notice of the appeal to the 
Court against whose decree 
the appeal is made, If tho appeal be from a 
Court the records of which are 
Transmission of jot deposited in the Appellate 
papers te Appellate Court, tho Court to which stich 
re ced notice is sent shall, upon the 
receipt thereof, transmit with all practicable des- 
patch all material papers in the cuit, or such papers 
amy be specially called for by the Appellate 
rt, 





‘When appellant 





Appollate Court 


Court whose decree 
is appealod aguinst. 
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| . 
857. Either party may make an application | appeal be dismissod : Provided that no such order 


in writing to the Court against | 


Either party may 
have copies of exhi- 
bits mae and de- 
posited in Court 
whoss decree is ap- 
pealed against. 


whose decree the appeal is 


of which he requires copies to 
bo made and deposited in such 
Court, aud copies of such pa- 
pers shall be prepared at the 
expense of the applicant, and shall be deposited 
accordingly. 


558. A day shall be fixed by the Appellate 
Court for the hearing of the 
appeal, The duy shall be so 
fixed, with reference to the 
place of residence of the respondent and the 
time necessary for the service of the notice of 
appeal, as to allow the respondent a sufficient 
time to enable him to appear and answer the 
appeal on sneh day. 


Day for hearing 
appeal. 








559. Notice 


im and 
eof notice of 
the day fixed for 
hearing appeal. 


of he day which has been 
fixed for hearing the appeal 
shall ve affixed’ in the Ap- 
pellate Court, and a like 
notice 
Appellate Court to the Court 
against whose decree the appeal is made, and 









ule, a fyi ers: 
a eet ire an Joker to | for hearing the appeal the respondent shall ap- 


shall be sent by the | 


shall be served on the respondent in the man- 


ner provided in Chapter 1V for the service of 





summons toa defendant to appear and answer, | 


and all rules applicable to sich aummons and 
to proceedings with reference to the servi 
thereof, shall apply to the service of such notive. 
‘The Appellate Court may itself cause the notice 
to be served on the respond- 
eut under the rules above- 
mentioned, instead of sending 
the notice to the Court against 
whose deerve the appeal is made, whenever it 
shall appear conventent tu do so. 





Appellate Conrt 
may itself canse 
notice to be served. 





560. The notice to the respondent shall 
declare that, if he does not 
appear in the Appellate Court. 
on the day so fixed for the hearing of the appeal, 
the appeal will be hoard ex-purte. Provided that, 
if the respondent has appointed 
an Advocate to appear in his 
behalf in the Appellate Court, 
the service of the notica on such Advocate shall 
be sutticient. 


661. If on the day fixed for hearing 
the appeal or any other day 
subsequent thereto to which 
tho hearing of the appeal may 
be adjourned, the appellant 
shall not attend, the appeal shall be dismissed for 
default, Ifthe appellant shall atiend and the 
respondent shall not attend, 
the appeal shall be heard 
ex-purte in his absence. 


Uonteuts of notice. 





Service of notice 
on Advocate. 


Viismisaal of ap- 
for appellant's 





Hearing appeal ez 
parte. 


662. If on 


Distninsal of ap- 

al where notice 
has not been served 
in commguenee of 
appellant's failure 
to deposit cost of 
notice. 


the day fixed for hearing the 
appeal it shall he found that 
the notice to the respondent 
has not been served in con- 
requence of the failure of the 
appellant to deposit,’ within 
the time allowed, the sum re- 
uirod to defray. the cost of 


issuing the notice, the Court may order thet the 





| the memorandum of appeal 





shall be passed, although the 
notice shall not have been 
served upon the respondent, if on the day fixed 


Proviso. 


pear in person or by an Advocate, or by a duly 
authorized agent. 





B63. If an appeal be dismissed for default 

: the appellant may, within 
Readmiaion of thirty days from the date of 
apnea nine! the dlninival, apply to the Ap 


pellate Conrt for the re-adlinis- 
sion of the appeal; and if it shall be proved to 
the satisfaction of the Court that the appellant 
was prevented hy any sutiicient cause from at- 
tending when the appoal was called on for hear- 
ing, the Court may re-wlmit the appeal on such 
terms ag to costs or otherwise as to the Court 
may sem just. 


664. The respondent, thongh he may not 
have appealed agaiust any 
part of the decree, may, upon 
resident may othe hearing, take any objection 
he had qreferred unt the decree, provided he 
separate appeal. shall give seven days’ notice 

in writing of such objection. 
Such writing shall be in the form of a memoran- 
dum, and shall be on the stamp 
paper prescribed for petitions 
to the Conrt, aid the provisions 
of Sections 587, 583 and 539, 
so far as they relate to the form nad contents of 
ll be applicable to 


Upon the heariug, 


| Provious notice 
in writing of cb. 
jections. 








such memorandum, 


BEG. The Appellate Court, after heuring tho 

partics or their Advocates and 
referring to any part of the 
proceedings, whether held in 
appeal or in the Court against, 
whose decree the appeal is made, to which a re- 
ference may be considered necessary, shall pro- 
nonce judsanent in open Court, either at once of 
on some future day, of which notice shell be 
given to the parties or their Advocates, 





Fragment when 
and where to be 
proutanced. 


566. The judgment shall be written in the 
English language ; but if Eng- 
lish shall not be the vernacu- 
lar language of the Judge, and 
the Judge shall not le able 
to write an intelligible judgment in English, 
the julgment shall be written in the vernacular 
language of the Judge, 


Tn what language 
to be written, 
. 


667. When the language in which the 
judgment is written is not the 
mnguage in ordinary use in pro- 
soecingy before the Court, tho 
judgment shall, if any party so 
require; he translated into such language! wed the 
Sensléhon sball be signed by the Judge or 
udges. H F 


‘When tog tran- 
lated. 


BEG.. The judgment of the <Appollate Court 









shall’ contain the ‘points for 

inte of judg- sceoeminatd Becision 

ae eas) dedinon ane fine the 
time'that it is p yiaric he,dated ad ‘aiid ai - 


the Judge or by the'#u 
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869. When the appeal is heard by more 

Judges than one, any Judge 
dissenting from the judg- 
ment of the Court shall 
state in writing the decision or order which he 
thinks should be passed on the appeal, and he 
may state his reasons for the same, 


Direent to be recorded 


67O. The judgment may be for confirm. 
- ing or reversing or modify- 
What judgment ing the decree of the Court 
may direct, against which the appeal iy 
inade, or, if the parties to 
the appeal agree as to the form which the 
decree in appeal shall take, or as to the order 
which shall be passed in appeal, the Appellate 
Court may pass a deeree or order accordingly : 
Provided that no portion of the stamp duty 
pid on the memorandum of 
appeal shall be refunded by 
reason of an adjustment, or 
compromise between the parties to the appeal. 





Proviso. 


871. Nodecree shall be reversed or modi- 
fied, nor shall any case be re- 

No decree to be manded in appeal, on account 
fevered ss ee of any error, defect or irregu- 
ere larity, whether in the decision 

or in any order passed in the 

suit, or ctherwise, uot affecting the merits of the 


case or the jurisdiction of the Court, 

872. Ifthe Court against whose decrce the 
appeal is made shall, without 
Remand of case going into tie merits, dispose 
by Appellate Court. of the suit upon any. prelin 
nary point so as to exclude 
any evidence of fact which shall appear to the 
‘Appellate Court essential to the rights of the 
parties, and the decree upon such prelinipary 
point shall be reversed in appeal, the Appellate 
Court may, if it think right, remand the case, 
together with a eopy of the decree or order in 
appeal to the Court against whose deeree the 
appeal is made, with directions’ to re-adimit_ the 
suit wnder its orivinal number in the Register, 
and to proceed to investigate the suit on its 

merits, and pass a decree thereon, 7 
not be competent to the 


873. {t slull 
Appellate Court to remand 


Power to remand a case fora second decision, 
limited. 

















except as provided in the 

_. last precu:ling Section. 
874:. When the ovidence upon the record 
is sufficient to enable the 
‘When evidence. Appellate Court to pronounce 
oe feed ee judgment, the Appellate Court 


shall finally determine the 
‘case notwithstanding that the 
‘judgment of the Court against 
whoge decree the appeal is made has proceeded 
wholly upon some ground other than that on 
. Whieh the Appellate Court proceeds. 


e 576. Ifthe Court against whose decree the 
Pe Aypeliate- appeal is made shall have 
Cony? . yy: frame 


Court shall deter- 
mine case finally. 


omitted to raise or try ony issue 
: or ta orto determine auy question 

c ‘of Ee which shall appear to 
eree is: the ‘Appellate Court essential 


determination 
the evidence 
















upon the record is not sufficient to enable the 
Appellate Court to determine such issue or ques- 
tion of fact, the Appellate Court may frame 
issues for trial, and may refer the same tor trial 
to the Court against whoxe decree the appeal is 
made, and such Court shall proceed to try such 
issue, and shall return to the Appellate Court 
its finding thereon together with the evidence. 


576. Such finding and evidence shall become 
part of the record in the snit; 
Finding and evi- and either party may, within 

«fone nut ou a tine to be fixed by the Ap- 
fs pellate Court, file a memoran- 
dum of objections to the finding Such memo- 
randinn shall be on the stamp 
paper prescribed for petitions 
to the Court. and shall set 
forth concisely and under distinct heads and with- 
out argument or narrative the grounds of objec- 
tion to the finding, which grounds shall be num- 
bered consecutively. After the expiration of the 
period fixed for filing such memorandum, the 
Appellate Court shull proceed to determine the 
appeal. 





d 


reec 









Objections to find- 
ing. 


677. The parties to an appen! shall not pro- 
duce additional evidence, whe- 
ther oral or documentary, in 
the Appellate Court; but if it 
appear that the Court against 
whose decree the appeal is 
made refused to admit eavi- 
dence which ought to have 
been admitted, or if the Appellate Court require 
any document to be produced or any witness to 
he examined to enable it to pronounce judgment 
or for any other substantial cause, the Appellate 
Cowt may allow such document to be received 
or such witness to be examined, whether such 
document or witness shall or shall not have been 
previously produced or examined ; Provided that, 
whenever additional evidence is achnitted by an 
Appellate Court, the reason for the admi mn 
shall be recorded on the proceedings of the Court. 


Parties not to 
produce additional 
evidence to. Appel- 
Jate Court unieas 
Court call for such 
evidence. 








578, Whenever additions! evidence is per- 
mitted to be reevived, it shall 
be competent to the Appellate 
Court to take such evidence, 
or thé Appellate Court may require the Court 
against whose decree the appeal is made or any 
other Court, or may empower any person, to take 
such evidouce, and to trausinit the evidence so 
taken to the Appellate Court. It shall also be 
competent to the Appellate Conrt to preseribe 
the manner’ in which such additional evidence 


shall be taken. 
579. In allcases where additional evidence 
is permitted to be taken, the 
Points to be de- Appellate Court shall define 
fine and recorded. the puiuts to which the evi- 
dence is to be confiued, aud record the same on 
its proceedings. 


Additional evi- 
dence how taken, 








BBO. The decree of the Appellate Court shall 
hour date the day on which 

Contents of de- the judgment was pronounced. 
cree. The decree shall contain the 
number of the appesl, ayd the memorandum of 
appeal, inchiding the names and description of 
the appellaut and respondent, and shall specify 
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Majesty in Coun 


ae re been 


shall have been’ mone to Her 


(d.. deco psd petal 
sal ta (Bice to Msjeury sin ope 
vented 
And who, from the sey of new mat 
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“evidence which Was not 1 


at his knowledge or could not-be. 
~ adduced Then ‘at the 
; eae phe 


624. The appligation; if the decree 


it refers was Passed in 
‘ine allowed for thal be made 


4 making application, from thedate of the a 


pie cope days if the decree was 
unless 


| heads the eee on feared the review 


for. Such grounds shall be 
cutively, 


. the review is: 
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a si f ther be 
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644. Notices to produce documents, suin- 
Brits Hiei h 


witnesses, and 











[ #8 


639. If ina suit instituted in a High Court 
in the exercise of its ordinary 
original Civil jurisdiction, or in 
appeal from a decision passed 
by a High Court in the exer- 
cise of such jurisdiction, the 
claim is not capable of being 
estimated at the selling price 
under Rule (e) of Article 11 of Schedule B of the 
said Act X of 1862, the plaint or petition of ap- 
peal shall be written on a stamp of the value of 
thirty-two Rupees, 


In certain cases 
plaint to bear stamp 
‘of 32 Rupees ; and 
Court after decree 
to determine how 
much more is to be 
paid, 


plaintiff or appellant, the Court shall calculate the 
stamp duty payable, according to the rules above 


mentioned, on the atnount or value of the proper- | 


ty, if any, decreed or to which the right of the 
party in whose favour the decree is made is de- 
clared by the decree, whether immediately or 
contingently ; and if such amount or value 
exceed the sum of five hundred Rupees, the Court 
shall declare what additional stamp duty shall 
he paid, so that the total amount paid may be 
the same as would have been payable had the 
suit or appeal been originally instituted for the 
amount or value so estimated by the Court. 
The additional stamp duty ordered to be paid 
shall be costs in the suit, and shall be paid out of 
any money recovered on account of such costs, 
whether at the instance of the Government or of 
any of the parties, before any other costs in the 
suit are paid to any of the said parties. 





On the decision of such suit | 
or appeal, if the decision be in favour of the | 





640. The High Court and the Division 
aes Courts and Judges of the High 
High Court © Court shall take evidence, | 


record its jndgments 
and orders as it 
shail by rule direct. 


, and the 





record their judgment 


manner as the High Court 
shall hy any rule from time to time direct. 





641. If a Division Court is composed of 
2. more Judges than one, and the 
Decision Judges are divided in. opinion 


es 





Judges of Di 


Court differ. as to the decision to he given 


be decided according to the opinion of the major- 
ity of the Judges if there shall be a majority, but 
if the Judges shall be equally divided ‘then the 
opinion of the senior Judge shall prevail. 


642. Whenever o High Court or any Divi- 

sion Court or Judge of a High 

: Execution may Court may consider it necessa- 
ixsue incertain cases: A 

ry that a decree made in the 

shone sig enon exercise of the ordinary. ori- 


ginal Civil jurisdiction of the 
said Court should be enforced 
before the amount of the costs 


been — ascertained, 
and execution for 
cowts thay isane sub- 


meaner.) when incurred in the suit can be as- 
darted certained by taxation, the Court 


or sludge may order that the 
decree shall be executed forthwith except. as to so 
muich' thereof as relates to the costs; and, as to 
s0 much thereof as relates to the costs, that 
‘the deoree may be executed as. goon as the 
u of the costs shall be ascertained by 





on any point, such point shall | 


orders passed by them in such 
P y | 


643. Whenever in any suit or proceeding 
coming hefore a High Court 
in the exercise of its ordinary 
original Civil jurisdiction, or 
in any appeal “coming before 
a High Court from a decision 
passed by such Court in the oxercise of its ordinary 
original Civil jurisdiction anything is directed by 
this Code to be done by or through au Advocate, 
such act may be done “by or through an Attor- 


Acts required to 
le done by Advo- 
cate may be done hy 
an Attorney. 











ney-gt-Law of the Court; provided that no 
ie Atiorney shall under the 
Proviso. provisions of thus Section 


vo plead ina High Court or in 
any Division Court or before a Judge ofa High 
Court for any person, 





644. Notices to produce documents, sum- 
* Monses to witnesses, and 
every other judicial process, 
issued in the exercise of the 
ordinary original Civil juris- 
diction” of the High Court, 
except writs of — summons 
to defendants issued under Sectien 72and writs 
of execution, may be served by the Attorneys in 
the suit or by ‘persons employed by them, or 
in such other manner as the High Court shall 
by auy rule or order from time to time direct. 


Process of High 
Courts may — be 
served by Attor- 
ueys in suit. 





645. 


Power of Divi- 
sion Court or Judge 
of Hivh Court to 
matters for 
estigation by a 


If, in any suit instituted in the High 
Court in the exercise of its 
ordinary original Civil juris- 
diction, the Division Court 
or Judge hearing such suit 
7 shall be of opinion that any 
single Judy matter of account, detail or 
other vription may he more conveniently 
investigated hy a Judge sitting in Chambers or 









le 





| by an Officer of the Court, it shall be lawful for 


| such Court or Judge to refer 





ch matter for 
the consideration of a Judge in Chambers. or 
the Registrar or some other Officer, and such 
matter shall thereupon be investigated by such 
Judge or RB r or other Officer, who shall 
ed with such investigation and shall make 
is report thereon, Sueh report shall, if made 
Wa Judge, be open to re by any Court 
of Appeal to which the order or decree “founded 
thereon may be appealable, and if made by the 
Registrar or other Officer shall be open. to ‘revi- 
sion by the Jtdge by whom the matter was 
so referred, or by such other Judge as the Chief 
Justice shall appoint in that behalf. The Chief 
Justice shall from time to time determine in each 
ease what Judge shall take or pro with the 
investigation of any matter referred toa Judge 
unger the provisions of this Section. 



































646. The High Court shall have power to 

make general rules and. orders 
for regulating the conduct of 
Imsiness and the procedure of 
a single Judge, Registrar or ‘other Officer in re- 
spect of investigations under the last preceding 
Section: Provided that such rules and orders 
shall not be inconsistent with the provisions of 
this Cede or of any other law. 


Power to make 


rules, 


19 
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647. Whenever under any of the provisions 
of this Code the signature of 
a Judge of the High Court 


Signature of KRe- n 
is may be required, the signature 


gistrar or other ap- 





pointed Officer to of the Reyistrar or of any other 
heh ig Officer authorized in that be- 
High Cow half by the Chief Justice shall 


have the same effect as the 
signature of a Judge of the Court, 


The Chief Justice of the High Court 
shall from time to time declare 
what language shall be the 
language of the Court,’ in 
which all or any of the pro- 
cuedings of the Court shall be conducted. 


648. 


Language of the 
High Court, 





649. The provisions of this Code relating 
to Assessors shall without any | 
Provisions as to order gf Government extend to 
tana suits and appeals instituted or 


tried in the High Courts. 


660. Nothing contained in the eighth 


Section shall debar the High | 






High Couto 
Migh Court, Judge 
may rescind or mo- 
dify interlocutory 
order, 


Court or any Judge of the 
High Court from rescinding or 
modifying avy interlocutory 
order passed by it or him in 
the course of a suit, 





651. Nothing in this Code shall be held to 
authorize w Vakecl to appear, 
plead ot act in the High Court 
In th exerci 


Vakeels uot to 
practise on the ori- 















inal side, in the exercise of its original 
Civil jurisdiction. 
652 The following Sections shall not. apply | 
Say to the High Court in the 
BO and Senet exercise of its ordinary original 


Pant 2 net war- Civil Jurisdiction, " namely, 
Py te TNKh Court Sections 27, 28, 29, 30 and 34 
653. Any act not of a judicial nature which 


this Code requires to be done 
Non-judicial acts 
may be done by 


Registrar. the Registrar of the Court or 


by such other Officer of the 
Court as the Court m@y direct to perform such 
act. 


654. All summonses obtainable under this 
Act bythe parties to a suit 
in the High Court, may be 
obtained from the proper 
Officer by the Attorneys of the 
arties respectively, and may 
be served by such Attorneys on the persons 
named therein, and all rules contained in this 
Code relating to the service of summonses shall 
apply to stmmonees obtained under this Secffbn. 


Summoues may 
Le obtained from 
Registrar by Attor- 
neys. 


655 Nothing in this Chapter shall extend 
Cade not w ator OT APPlY to. any High Court 
High Court in ex- it, the exercise of ite jurisdic- 
ercixe of Admiralty, tion as a Court of Admiralty 
iecituentary, Takes: or Vice-Admiralty, or as a 
Tnvoivent jurisdic. Court of Testamentary and In- 
testate or of Matrimonial juris- 


tion. “pe 
diction, or as an Insolvent 
Court, 


by a Judge, may be done by | 





* 


86. This Chapter shall extend and 9] 

PS: only to High Courte sige’ 
or may hereafter he establish- 
ed under the Statute 24 and 
25 Victoria, Ohapter 104 (An 
Act for establishing hh 
Courts of Judicature in In- 


This Chapter to 
apply only to. High 
Conrts established 
under 24 and 25 
Vic., Chap. 104. 


diu). 


657. Except 


Save as aforesaid 
the provisiowx of 
the Code to apply 
tw High Courts. 


as provided in this Chapter, 
the. provisions of this Gude 
shall apply to the High 
Courts estwblished as afore- 
said. 


CHAPTER XV, 


Ov CrouinaL PRroceDURE FOR OFFENCES COM- 
MITTED IN OR AGAINST THE Courts. 
658. When in a case pending before any 
Court, any person shall appear 
to the Court to have been 
certain offences ie guilty of an offence described 
deeper ct in Section 193, 194, 195, 196 
mitted incase pend- 199, 200, 205, 206, 207, 208, 
ing before Court. 209 or 210 of the Indian 
Penal Code, the Court may 
commit such person to take his trial for the 
offence before the Court of Session, ur, after 
making such preliminary enquiry as may be 
necessary, may send the case for investigation to 
any Magi : having jurisdiction to try or 
commit for trial the accused person for the offence 
charged, and such Magistrate shall thereupon 
proceed according to law. (8. C.C. & R. C) 


Procedure whev 











659. 


Court may take 
bail and bind over 
Witnesses to give 
evidence. 


‘The Vourt may send the person ac- 
cused in custody or take sufti- 

cient bail for his appearance 
before the Magistrate, and 
may bind over any person to 
ar and give evidence be- 


fore the Magistrate. (S.C. C. & RC) 


660. When the commitment is made by the 
Charge tube framed Court, the Court shall frame 
and sent to Magiss a charge in the manner .pro- 
trate. vided in Chapter XIII of the 
Code of Criminal Procedure, and shall send 
the same with the order of commitment and the 
record of the case to the Magistrate, and such 
Magistrate shall bring the case together with the 
witnesses for the prosecution and defenca: before 
the Court of Session, (S.C.C.& R. C.) 


661. When any person shall appear to the 
Procedure in oer- Court to have been guilty in 








i ‘of con- suit ing bef. 

SS: SAS ey’ te 
thority of public offences -desoribed tn Beo- 
wren tions 178,.178.and 274 of the 


Indian Penal Code, the. Court may direct the 
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be brought before it, and may 
cither proceed as provided in Section 671 of this 
Code, or may send him in custody to the Magis- 
trate or take sufficient bail for his apperance 


peison accused to 


hefore the Magistrate, and the Magistrate shall | 


thereupon proceed according to law. 


662. When in» case pending before any 


Procedure in cage Court, there shall appear to the 





of certain offences Court sufficient ground for 
relating to docu- sending for investigation to the 
ments. 


Magistrate a charge of any 
such offence as is described in Section 463, 471, 
475 or 476 of the Tndian Penal Code, which may 
be preferred in respect to any document of- 
fored in evidence in the case, the Court may 
send the person accused in custody to the 
Magistrate or takesufficient bail forhis appearance 
Lefore the Magistrate. The Court shall send to 
the Magistrate the evidence and documents rele- 
vant to thecharge, and shall bind over any person 
to appear and give évidence before such Magis- 





trate. The Magistrate shall receive such charge | 


and proceed with it according to law. (S.C. C.& 
RC). 


663. If 


Procedure in case 
of yerson accuse 
under Section 658 
or 662 being © 
Fnropean British 
subject. 


the person accused in any case 


Section 662 of this Code, is a 
European British subject, the 
Court shall send such person 
in custody or take sufficient bail 
for his appearance before an 





Officer empowered to commit or hold tobail persons 


charged with offences for trial before a High 
Court of Judicature, and such Officer shall pro- 
ceed according to law. (S.C. 0. & RC.) 


664. When any such offence as is deseribed 

When the Court in Section 175, 178. 179, 180 
may itself disposeof or 228 of the Tudian Penal 
eases of contempt. Code, is committed in the view 
or presence of the Court, the Court may cause 
the offender, whether he be a European British 
subject or not, to be detained in custody, and 
may, at any time before the rising of the 
Court on the same day, take cognizance of the 
offence, and adjudge the offender to punish- 
ment by fine not exceeding two hundred Rupees, 
and by imprisonment in the Civil Jail for a 
period not exeeeding one month if such fine be 
not sooner paid. In every such case the Court 
shall record the facts constituting the contempt, 
with any statement the offender may make, as well 
as the finding and smtence. (S.C. C. & B.C.) 





665. Ifthe Court shall consider that a per- 
son aconsed of any of the 
offences mentioned in the last 
preceding Section should be 


‘When the Court 
shall send on the 


case t0 a Magistrate a 
‘Tustios ef th imprisoned, or thata fine ex- 
. * seeding two hundred Rupees 


should be impused upon him, 

such Court, after recording the facts constituting 
the ‘contempt and the statement of the accused 
‘a3 hereinbefore provided, shall forward the 

* oeap to BM fe, or, if the acpused person be 
» @ European British subject, toa Justice of the 


falling under Section 668 or 


Peace, and shall ‘cause bail to be taken for the 
appearance of such accused person before such 
Magistrate or Justice of the Peace, or if sullicient 
pail be not tendered, shall cause the accused 
to be forwarded under custody to such Magistrate 
or Justice of the Peace, (8. C. C, & B.C.) 








666. 


Proce 
yrixtrate or 
such cases. 


If the case be forwarded to a Magis= 
trate, such Mayistrate shall 
proceed to try the accused per- 
son in the manner provided for 
trials before a Magistrate, and 
it shall he competent to such Magistrate to adjudge 
such offender to punishment as provided in the 
Section of the Indian Penal Code under which he 
is charged. If the cae be forwarded to a Justice 
of the Peace, such Justice of the Peace shall en- 
quire into. the circumstances, und shall have the 
same powers of punishing the offender as are 
| ed by the Statute 53 Geo. TIT, Cap. 155, Section 
105, in a Justice of the Peace for the punishment 
of an assault, and may deal with the offender in 
the same manner as is provided in that behalf in 
the said Statute. If such Justice of the Peace 
shall consider the offence to require a more severe 
punishment than a Justice of te Peace is eom- 
petent to award under the said Statute, he may 
commit the offender toa High Court of Judieature. 
(8.6. C.& R.C.) 





ve of Ma- 
ustice in 





U 




















667. 


Discharge of an 
offender on his sub- 
mission. 


When any person has been sentenced 
Ly the Court to punishment 
under Section 664 for refusing: 
or omitting to do any thing 
which he was lawfully required 
to do, it shall be competent to the Court to dis- 
charge the offender or to remit. the punishment on 
the submission of the offender to the order or re= 
quisition of the Court. (8. 6. C. & RL C.) 





CHAPTER XVI. 
> 
MiIscei.aNnrous. 


668. 


High Court to 
make general rules. 


The High Court shall have power to 

make anid ise general rules 
not inconsistent with the pro- 
visions of this Code or of any 
othor law for regulating the practice and proceed- 
ings of that Court and the Courts subordinate 
thereto and from time to time to alter any such 
rules. Any rules framed under this Section shall 
be published in the Official Gazette of the place 
ee the High Court is held. (S.C. C. & R.C.) 








669. 


And frame forms. 


The High Court shall also have power 
to frame forma for every pro- 
ceeding in such Court and the 
subordinate Courts for which the High Court shall 
think it necessary that forms should be provided ; 
for keeping all books, entries, and accounts to be 
kept by the Officers, and for the preparation and 
cubmission of any statements to be prepared and 
submitted by such Courts. 
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670. 


which this Code shall have 
operation, the highest Civil 
‘purt of appeal consists of a 
single Judge, he shall have all 
the powers vested by this Code 
in two or more Judges of the 
Tligh Court. 


If highest, Court 
‘of appeal consist of 
only one Judge, he 
has all the powersof 
two or ore High 
Court Judy. 





671. The language which, at the time this 
Jode comes into operation, is 
Language of sub- the language of any subordinate 
DEHN ones Court, shall continue to be the 
Janwuage of stich Court until the Local Government 
shall otherwise order; but it shall be lawful for 
the Locnl Government from time to time to declare 
what language shall be the language ofevery such 
Court in which all or any of the proceedings shall 
be conducted. (S.C. C. B.C.) 


672. 


Ministerial Officers. 


‘The Local Government shall fix the 
establishments of Ministerial 
and other Officers requisite for 
the Coarts other t@an the High Court within the 
limits of its jurisdiction, and, with the sanction of 
the Governor-General of India in Council, shall 
assign to such Officers such salaries as from time to 
time such Government may deem proper. (S.C 
Ok REC) 





When in any part, of British India in | 











673. The High Court shall define and pre- — 


scribe the duties to be performed 
by the Ministerial and other 
Officers on its establishment, as 
wall as Ly the Ministerial and 
other Officers on the establishments of subordinate 


Courts. (S.C. 0. & R.C.) 


High Courts to 
define duties of 
Ministerial Ofticors. 








674. No person shall be liable to arrest under 
this Code while attending, go- 
ing to, or returning from the 
Court either in obedience to a 
summons or as a party to a suit, appeal or other 
proceeding. 


Persons 


exempt 
from arrest 


675. 


Saving of jurindie- 
tion and procedure off 
VillaeMoonsiffsand 
Village and District 
Panchéyats in Mad- 
rae 


or procedure in Civil cases of 
Village Moonsiffs or Village or 
District Panchéyats under the 
provisions of the Madras Code; 
or the jurisdiction or pro- 
cedure of Military Courts of 
Request : or the jurisdiction 
or procedure of w single Of'cer duly authorize 
of sinyele Officers ap. 200 appointed uuder the rules 
pointed to try amall in force in the Presidencies of 
wuitain Madrax and Madras and Bombay respect- 
Selabay > ively, for the trial of small 
suits in Military Baz&re et Cantonments and 


Stations ocenpied by the Troops of those Presi- 
dencies 


of Military Courta of 
Request 














respectively ; by by Panchfyate in 
ai regard to suits aguinst Milita- 

or of Mil 2 , 
Shanes AE y Paw ry” persons, uccording to the 


rules in fg 
sidency of Madras. force under the Pro- 


Nothing in this Code shall be held to | 
alter or affect the juriediction | 





676. Nothing in this Code shall be held to 
affect the jurisdiction exercised 

Saving of certain hy certain Jughirdare and other 
apecial or local laws. authorities invested with pow- 
era under the provisions of Regulation XIII, 1830 
of the Bombay Code (for vesting certain Jaghirdare, 
Surinjamidars, and Fuamdars with the power of de- 
ciding auits within the boundaries of their reapective 
extatea), and Act XV of 1840 (for extending Re- 
julations XT, 1827, and XIU, 1830, of the Bombay 
Code to the agents of Foreign Sovereigna) or their 
procedure in the exercise of such jurisdiction ; or to 
affect suits instituted under Regulation XI, 1816, of 
the Bongal Unde (for reoeioing, trying, and decut- 
ins to the right of inberitance or succession 








ing © ‘inke 
in cortain Tributary estates in Uillah Cuttark) or cases 


of the nature definedin Regulation XXIX, 1827 (for 
bringing under the operation of the Regulatrons 
the Bombay Territories in the Dekkan and Khan- 
teak), Regulation VII, 1830 (for bringing under 
the operation of’ the Regulations the Territories 
comprised in the’ Southern Mahratta Country), 
Regulations I and XVI, 1881 of the Bombay Code 
(for ectending the juriadiction of the Agent of 
Government in the Dekkan and Khandesh and of 
the Political Agent in the Southern Mahratta 
Country over suits in which certain privileged 


| nersone are concerned), Act X1X of 1835 (relating 


Wo the jurisdiction and aathority of the Assistant 
to the Agent for Sirdars in the Dekkan), and Act 
XIT of 1842 (fo enable the holders of ravenue 
which has been alienated to them by the State to 
collect that recenne within the Presidency of Bom- 
hay), except that such suits and eases und the 
regulur and special appeals to 
the Civil Courts allowed there- 
in, shall be reecived, heard, and 
determined under the rales laid 


To what oxtent. 
this Code applies to 
them. 


| down in this Code, unless where those rules are ~ 
|‘ jneonsistent with any specific provisions contained 


in the Regulations and Acts mentioned in thie 
Section. 


677. Save as hereinafter provided, this Code 

shall not extend to any suit or 
proceeding in any Court of 
Small Causes established under 
Act IX of 1850: (for the more 
cary recovery af Smath Debt» 
and Demands in . Calcutta, 
Mudrus und Boubay) : but the Local Government 
within the Hits of whose jurisdiction any euch 
held, may, by notification published in the 
Jazctte, extend to such Court this Code or 
any part. thereof which relates to Courte of Small 
Oanses except as to appeals and reviews of judg- 
ment. 


678. This Code shall not extend to any part 
Parts of British Of British India in which Act 
Tudia excepted from VIII of 1859, as wmended by 
aperation “of thie Act XXIII of 1861, dail not 
‘ ee be in force at the date.of, th 
yrssing of this Code until it shall have been special 
ly extended to such part by wn order of the Goy- 
ernor-General of India in Gouncil or of the Local 
Government, duly publishad in the Official Gazatte. 


679. This Code be not be de 
or ‘affect’ the’ 

This Code to ging 4 
sR A sos 
sions us ad hs 


This Code not to 
apply to Presideney 
Small Cause Courts, 
till specially extend 
ed to them. 
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of the Conrts of Civil Judicature in British Bur- 
mah, ani to provide for the extension of certain 
‘dels to the said Territory) ; that is to say, it shall 
not be deemed to repeal or affect so much of See- 
tion 7 as relates to the second appeal, or Sections 
8, 10, 11, and 12, or Section 14: so far us it relates 
to the time for appeals whether regular or other- 
wise, or Section 15, or Section 16 xo far as it 
relates to the time for appeals, or Section 17, 
except that the grounds on which a special appeal 
may be allowed as therein referred to shall be such 
grounds as are specified in Section 594 or Section 
595 of this Code, or Section 20 so far as it relates 
to the stamp paper on which applications may be 
written and the time for appealing, or Section 27. 








680. Nothing in this Code shall be deemed 
to repeal or affect the operation 
of Act XI of 1863 (do con- 
solidate and amend the Law 
relating to the employment ant 
remuneration of peons for the 
service and execution of Civil process) or Act V of 
1863 of the Council of the Licutenant-Governor 
of Bengal (to amend the Law relating to the eh- 
ployment and remuneration of peous for th 
and execution of thy process of' the Civil 
Revenue Courts). (S.C. C. & B.C), 


Act XI of 1863 
and Act V of 163 
Beng.) to remain 
unrepeuled, 








681. When in any Act passed prior to the 
coming into operation of this 


All reforenevs it Code, reference is made to Act 


vious Acts to Act ie ripe ait 
Iorias NAN VELL of 1859, Act. XXII of 
of 1861, or thé “Code 1861, or the “Code of Civil 





of el Procedure” Procedure,” suchreferences shall 
e be read as apPly- he read as applying to this 
Ss Code, and when any procedure 


js directed to be in accordance with the provisions 





of Act VIII of 1859, Act XXIII of 1861, or the 
“Code of Civil Procedure,” such procedure shail | 


be deemed to be directed to be in accordance with 
the provisions of this Code. (8. C. C. & B.C) 


682. The procedure herein prescribed shall 
le followed from the date on 
which this Code shall come into 
ation, in all suits and ap- 
peals, regular, special or other- 
far as it can be made applicable, in 
all miscellaneous eases and proceedings stituted 
in any Court. But this Code shall not in any way 
invalidate or alter the effect. of any thing which 
shall have been done in any suit, appeal, miscel- 
lancous ease, or proceeding prior to such date, und 
every. thing which shall have been so done shall be 
deemed good and shall have effect so far as 
circumstances will permit, in like manner as if the 
same had been done in due course under this 
Sell Code: Provided that no party 
Pein to whom a right of appeal, 
whether regular, special or otherwise, shall have 
ruecd under any law for the time being in foree 
before this Code shall have come into operation, 
shull be deprived of such right by any thing: 
contained in this Code, if he shall exercise such 
right by preferring his appeal to the proper Court: 
iu due (orm within the time allowed br preferring 
appeals by the law under which th right of appeal 
averned, (S.C. C2 & R.C.) 


Procedure prescribed 
by this Code to be 
followed. 





ope 





wise, and, 





























683. Thy Governor General of India in 

Couneil may invest the Chief 
Exceutive Officer of any part of 
British India under the imme- 
diate administration of the 
Govermnent of India with the 
powers vested by this Code in a Local Government. 





Power to invest. 
exveutive Of 
pinvers of 

‘Local Government. 






Hinndaacntey , CF, Mix Code shall 
Cale come into operation on the 
day of 136. (S, 


6.6. & RC) 
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payment or Arrest, and Date 


Minute of otber Return than 
of erery Return. 
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SCHEDULE C. 





No. of Suit. 


In the Coart of at 
Plaintiff. 


To Defendant 


(Name, description, and address.) 


Whereas [here enter the name, description, and address of the plaintiff] has inetited a 
suit in this Court against you [Aere slate the particulars of the claim as in the Register]: you 
are hereby summoned to appear in this Court in person on the day of at 
in the forenoon [if not specially required to appear in person, state—‘' in person or dy an Advocate 
of the Court duly instructed and able to answer all material questions relating to the suit, or who 
shall be accompanied by some other person able to answer all such questions” to answer the 
above-named plaintiff. [Jf the summons be for the final disposal of the suit, this further direc. 
tion shall be added here; “ and as the day fired for your appearance is appointed for the final 
disposal of the suit, you must be prepared to produce all your witnesses on that day’): and you 
are hereby required to take notiee that, in default of your appearance on the day before men- 
tioned, the suit will be heard and determined in your absence; and you will bring with you 
(or send by your agent) [Aere mention any document the production of which may be required by 
the plaintiff | which the plaintiff desires to inspect, and any document on which you intend to 
rely in support of your defence. 





SCHEDULE D. 





No, of Suit. 
In the Court of at 
Plaintiff. 
Defendant. 
To (Name, description, and address.) 
You are hereby summoned to appear in this Court in person on the day of 


at in the forenoon, to give evidence on behalf of the plaintiff (or the 
defendant) in the above-mentioned suit, and to produce (dere describe with comvgnient certainty 
any document the production of which may be required. If the Sunnmons be only to give evidence, 
or sf it be only to produce a document, it must be expressed accordingly): and you are not to depart 
thence without the leave of the Court. 
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INDEX TO THE CODE OF CIVIL PROCEDURE. 


Seetign, 
t 


ApaNDONMENT 
Of portion of claim 


AbaTeMENT Of cuit when all the plaintiffs are dead, 











and no representative comoa forward .. 182 

on death of pliintif o de- 
fondant on 147, 148, 149 

tharriage of female plait 
or defendant 2 165 

Not caused by plaintiff's bankruptcy or 

; insolvency... ich ee 
Ausconpixg WITNESS... oo 233-235, 

ABSENT WITNESS OR PARTY 

Commission to examine ae 274 


Account, 
Plaint for nioney due on 
‘By managor of attashed proporty 
Commissioner appointed to take 
Instructions for hie guidance 
His proceedings receivable in evidence 
Expenses of Commission to take 


(See Commission.) 














AccounT-Book, Suit on entry in oo 
ACKNOWLEDGMENT 
Of erview by peren on whont suintaons 
is served . 88 
Aor XIX of 1835 on . 676 
——XV of 1810 ” + 676 
—XI1II of 1842 oe 676 
——IX of 1850 ve 677 
—VIII of 1859, references to oe O81 
——XLV of 1860 (Tho Indian Penal Code) referred 
to, 659, 661, 662, 663, 665, 667, and... id. 
— XXIII of 1861, references to on ib, 
—I of 1863 679 
—XI of 1863 6Su 
—YV of 1863 (Bengal)... 680 
VI of 1864 . AGS 
—XXI of 1864, sec. 45 os pram) 1 
AcTs REPEALED (See Repeal.) 
ADEQUACY of consideration + B14, 316 
ADJOURNMENT OF TEARING. 
‘hat parties may, attend. 165, 188 | 
On application of either party 215 
Costs occasioned by ib, 


Whep hearing of evidence hus began 

Party failing to produce jrools atter 
Avsvstaext' 

Of a suit, when reeognized by Court 

Return of half stamp-duty on . 

Of accounts by Commissioner s 

Of.a doorge, when recognized by Court 
Apurmistaton, May suo without making persons 

interested parties ifs 


(See Representation.) 
Apurnatty (See High Court.) 








Apxrasiox, Of it by Court 
me of ‘dim by the Jefondant 
To sue informa pauper. 
Of appeal 
J Of dooniaeat in evidence (see Document, 
Evidence.) A 4 
Apvocats, Defined & 
A cations and 
ie te doas by ty may b ve 
af ” 
oe “ 
‘Of Governgent.. iy 


Refusal or inability of; to answer 
(Bee Appeat, Attorney) 











ib, 


145, 
146 
201 
330 


66 
166 
495 
554 





Section. 

AGENT, Applications and uppearances made by 7 
Acts required to be doar by a party may 

he done by 27 
Recognized agents of parties” 
Service of process on. 
Appointed to receive process 
Appointinent of a 
Of Government to receive process 


Acreement To settle suit ... 
Tssues settled by 
To refer to arbitration 
Case stated by 
Contents of 
To be filed and numbered aga suit 
Parties bound by the statements in 
subject to jurisdiction of the 











Court a 16. 

Case shall be heurd as a regular suit 6u0 
ALIENATION, Injunction to restrain «+. 138 
Of property after attachment B85 





Pro tanto, when allowed instead of sale 
in execution «+ 389, 392 
Of property by panper ayo 


























ALLowance for dict of defendant committed to jail 430 
Court may vary we 440 
Added to the costs of the decree oe MAL 
AttrRnative, Decree in the a 313, 317 
Asenpwent, Of plaint es 5B 
Of application for execution 353 
Of memorandum of appeal 546 
ANNULMENT oF Site 
Of movable property ihe 408 
OF immovable property w All 
(See Sale.) 
Asewrn. 
Refusal of party to, Pee lg 
= or inability of advoeate to Iss 
AppgaL. 
Detined 2 
May be transferred by High Court 15 
Decrecs and orders not open to, otherwise 
than under the rules of this Cude or 
some other law wen Ty O22 
District Court's opinion on questions 
ering religion or eustomn 10 be Winding 
on such Court in 252 
From certain orders having foreo of w 
decree 373 
Heanl by two Judges only who differ in 
gpinion ES 538 
more than two “Tudzos who 
a + we B84 
single Judge 535 
By ono of several plintiffx or defendants 547 
Power to make party to. suit pespondent 54S 
Execution of decree not stayed by 540 





—— seeurity trom the per- 

son against whom the decree was parted 
before making order to uta 550 

seenrity thr restitution 

of property taken in execution when 

















order has been made-for 551 
= no such security 
quired from Government aS 
———— may be stayed by 
order of Appellate Court 552 
Day for hearing - 558 
———— notice of ... o 560 
‘contents of notice 60 
Hearing of, ex we) B61 
Dismiseal of, w = en respondent dows nat 
appear owing appel reg ‘8 failure = 
deposit costs of notice 562 


22 
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* Soction. 
Aprrat. % 
Disrninsed for default ww Bw SOL 
eS ——— ie-admission of --. 563 
Respondent's anecions to decree treated 
Fudge, whet ei pronsuicd ies 
in. 
—_—— Paar 667 
——_--—, contents of ~ 608 
a Tadge dissenting from, to 
write decision he’ thinks should’ ‘be ea 
PSE Ss whit aiay De’ divected ‘by 670 
Decree of Appellate Court, ati 580 
a 
ing from judgment, need. not #581 
. —___—_—_— copie” of 
“furnished torparties ss 5a 
copy of, rent 
to Court whose eee was apy 
against os 683 |" 
Arrrat, REGULAR, 
Detined A bgeigair osu hi 2 
‘orm of, au for 
Memorandum of 537 
Ground of tjction n not 
set down in 633 
530 
O44 
546 
654 
555 


Ebest of case by Appellate eae 
Court may uponthe evidence on 


’ record in lower-Court 574 
i lower. Court, 615 
Q to the-finding ay 
yh tons 4 ib, 
iditional evidenced in, ‘liad may not 
produce 57 
. Court inay call for id, 
», how taken 578 
, points on ky ‘it 
is required must be Fromrerh 579 


Powors of a 


Costs of Court 
"To the High Se ET 
7 memorandum of 


Appeal, SPECIAL, 
» Memorandum 


ee copies of 
Tse of lover Conia lar 


ig . 
te ae BS 


ae 


|| SAPPEAL IN FORMA PAUPREIS, 










Application for, = Mi 








ALCOMPANY ase 
—— itgetechoatn decrees te 















lower Courts .. oust , 810 
or Te 
eae 
nquiry into 
eam ars ng 
aes time may be allowed . 
appeal on 
Appxrat From ORDERS re! t 
For executing or stayiig’ execution ne 
decree sa 873, 
Hie in cna ih oe Oe 
By what a aad:! SEN gg 
eS sin “regular ‘ea shall nM 
Don Hoe tie ftom ord pamedin sone | 
of suit before decree 618 
5 Dowy mt frm ora psd dene 
A relating to its execution 619 
‘When arden passed in, are inal 
Provisions for sofbrenoe to Higa 
APPEARANCE. 
| By sy advocate or : a 
eraous exempt si al 
Day fixed for nda 
Security for defendant's 





‘By parties to suit 
Bait diamissod if neither party i tna 
Snit decided ex parte te want 


-When suminons served too 


Todgment against pant at dani for 


ARMITRATION. 
Application to Court for wt 
‘Application how made 



































Bigg eT es 
ing a 
Spphadiou ts caceiemere ite 
Court may pass judgment on award of, 
Anouxexrariyasass, Written statement rgected for 185 
Annusr, Before judgment «+ +. 113—120 
in ‘On_ insufficient, ‘grounds, compensation ie 
ba ata} nee ate ” 
> Officer of not liable to- no 
¥ Forretning toatendan ive dens i 256 
Persons exempt from pena ee OF 
Aunast'ur gemciee— ‘Decrers rox Moxey es 
tapi 43 
Ay to ier at yetified id, 
aint 435 
panei iting enquiry vie 436 
a Saale te 
* je Faint Seale ay 
(see Decree, penny eee 
Assessons, Suits before 207 
eet ce 297 
Teeuleaed sipabia High (Couis 
eu in oul 
« Subject, to same rules as other Assessors 6.49 
Assroxee, (s¢e Bankruptey,) 
ArtracHep Property 
Court 131 
Sate, rece ne to sale of 395, 
Mortgage or 396 
Cases Paes the Court” ps 
order for release from attachment 396, 
‘Whon Court shall not pass such order... 397° 
Suit by party against whom such orders 
‘ig passed. 398 
Claims mes objections to be nde without 
iv woe we = 399 
Bs 8 ~ 
Of property of recusant witness 256 
Of property for payment of witness’ ex: ee 
ie pe errata a 
NPY Ue emorahla propery application 851 
—— con vot dae ‘ 
3 





fendant 
————— defendant stje ject 
to lien 
not in 
defi 


"© Of immovable property, application for 
(eet ease hewanade 















ossuarion of 
it 












ae sale of eps 
: x for, open 
satin Of parties. 4 
OF defendant when sommous’ not t worved 159 
Atronyey-at-taw, May act as an advocate. 643 





But may not plead in.» High Court sth A 































Mayrobtain and serve summonses 644, 65: 
B on 
Bawkavrrcy, When suit not absted-by plaintiff's .. 156 
Bazan, Small suits in military ay 675, 
But or Excsaxex, Form of plaintion, ge, SS 
(See Negotiable Instrument.) — 
Bownay, Certain Courts in, not affected by this Code — 675 
Bon, Defined on os 2 
Form of plaint on 5B. 
Enforcement without snit of registered 468 
Time for application for enforcement... 469 
Payuble by. instalments may bound on 
before all instalments due 469 
Court to which applicationmade...- =. 470 
Application treated as for execution 471 
Notico of application ine 470 
Attachment against debtor .. 473 
, Provisions sceer ‘to such. ittachment... 474 
“si Soeday Dee Ath 
in nt 
ward for Vans suit for 
illegal arrest or attachment 476 
Shewing cause against execution “a7 
Pleas in bar of execution 478 
Court may refuse application and order 
asuit onthe bond ve 479 
No suit to be entertained on, whi 
enforeement 480 
Obligee may institute suit, on 481 
Order issuing or es pe 
toappeal 614 
Bovsovanizs, To be. specified in hint when the 
suit is for land ” 53 
When doeree is to specify... 811 
Baricrt of contract, injunction tomestrain 139 
|, Burrs Lxota 
Defined ae 2 
Teesidence out of, "explained... 64 
Plaintif not residing in, tofurnish security 
for defendant's costs, . 63, 64 
Service of sunmons on difondan, vot 
residing in, ue 96. 
Detions bout to leave, -.- 120 
ion to examine Winoss residing 
in, 277 
~ Commision to’ examine witness fot. re- 
aiding in... 279, 280 
ia se concerning sale of landin ai 
Agpatnat ct ceiling in, & furnish 
Preys af to wih this ie does not 
extend, 678 





Busrngss, Bh! Corporation or Company ene 


‘Caste (See Damages). 

Cavss or PACTION. 
Plaint to state 

Ornrarsry required to: 





Wee fakken under nny "bo read 
; may order such evidence to be 


kent 


Count, Provedure in cases of a 
wurt-may sendacensed person in custody 


_ Contemry oF) 

et Cor 
: ‘or take bail +s. es a 
/ >, May bind over’ any person: to. appear as 
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Section. 


DectaRition In support of cause shewn for non-at- 





tondance of party in person 17 
When to be on stamp-paper ib, 

In support of cause shewn why perty 
should not be examined ... 239 
Drcrararory Surrs lie on ine 26 
Decues, Defined oa a 2 


No appeal from, except under rules ofthis 
Code or other law 

Date of, on 

Contents of, 

For immovable property 12, 

exeetttion of, 

for moveable property 

—— how enforced 

For specific performance 

how enforced 
aint 

ler interest of manne in certain 

31 
























Against 
May o 
eane 
To stato amount of set-off, .. 
For payment of money by instalments ‘319, 
how enforced 
For land may provide forpayment of mesne 
profits 820 
For sum under 1,000 rupees, immediate 
execution ordered oo a 
For execution of a conveyance or indors 
ment tee E 
Cortified copy furnished to parties 
wable under, paid into Court 
Against Government me 
‘Against representative of deceased 
Against sureties ss 
Adjustment of 
Proceeds of proy 























fy attached under a 
deeree obtained fraudulently may be 
paid in satisfaction of another decree... 432 

Questions concerning sums alleged to 
have been paid in Gacinge oF ati 











tion of 451 
Of Appellate Court in regular appeal 580 
J issenting from, need not sign 5s] 
Partles to be furnished with copy of... 582 


to be sent to the Court whose 

decree was appealed against 583 
How executed, 692 
In xpecial appeal (Gee Appeal, Execution.) 








Drcreg, Cross vee ay we B43, 
Deraver, Judgment by... ie 166, 167 
Dearenpant, Defined ae oe oe 2 

Authorized to act for co-defendant ae 28 





Day for a] rance of, how fixed ‘aan. 78 
Petaonal siperrande. cf may be ontre” 
Summons on Ei 

Not dwelling in the place mentioned in 








the summons 90 
Not dwelling within the jurisdiction of the 

Cou: ~ 
Security for appearance of i Tu, ue 
Surety for appearance of, may apply to 

be discharged ‘i 7 
Not furnishing frech_ security vee, 18: 
About to leave British India sy) 120: 
Disposing of property in order to obstruct, 

execution of decree oo 121, 123 


Representation of deceased... we! 154 
May sometimes pload bankruptey or in- 
wolvency of plaintiff’ as a reason for 


abating the suit : oe aa a 
Female, marriage of ae, 
peers ‘wher summons has not 

m served s+. 159 
Non-appearince of “Yo2, 164, 105, 170 


Cause assigned for Snlapeaeeaics of, 

68, 170, 171, a 

Appearance of + 166 

Non-appearance of one or more of 7 169 

pone omg of when ordered to appear te 
May ey tosot aside ex parte judgment 172 


M  depouit mon to satiafy claim. 176, 177 
Whee oie defendant ls Dotatisue =, 211 | 





Section, 


Derryrtions of Number, Gender, Person, Chapter 
and Section, Law, British India, Court, 
District, District Court, Subordinate 
Court, Judge, Collector, Advocate, 
Proper Officer, Defendant, Process, 
suit, Miscellaneous Case, Regular Ap- 
peal, Special Appeal, Appeal, Judg~ 
ment, Decree, Costs, Jamayaale per 
erty, Movable Property, Bond, Docu- 
ment, Jail, Year, ra tiees Government, 
Local Government and High Court... 
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DELiveRy oF PROPERTY SOLD IN EXECUTION OF A DECREE. 


OF movable property in pomestion of 

















Questions concerning religion of partios 
referred to ww 

May refor mich questions to High Court's 

Decision of such questions... 

Such opinion binding in appeal on 

Time for appeal to 

Appeal in forma pauperis to. 











Division Covnr. 














defendant... 421 
to which defend- 
ant is entitled subject to a lien 422 
Of immovable property in occupancy of 
Ttclact 423 
— ————— of histenant 424, 
Of debts and shares AL5 
| Deposrr, Of negotiable instrument we 426 
Of expenses of process 45, 160 
In lieu of security 51 
On purchase-smoney at an exeoution-sale 419 
Descraptioy, Of plaintifl and defendant to appear in 
| plaint os 
Drer (See Allowance.) 
Disrnict 
Defined 2 
Suits for immovable property in different 
districts on wee oa 21, 22 
Drsrrrer Cov. 
Detined ai 3 
May withdraw “gait from a subordinate 
Court Ih 
Advocate of Government in” 36 
List of persons exempted from pervonal 
appearance in Court to be kept in 43 


Decision in case difference — between 
judges of... ite ws GAL 
Docvaent, Defined on 2 
“Tmpounded and kept by the Court 22) gg 
List of, on which plaintiff relie 
evidence to be appended to plaint 67 
On which plaintif” sues shall be produced 
. in Court when the plaint is, presented 
and a copy thall be filed.» we 67, 69 
Being a shop-book or other boc 68, 69 






Not produved when the plain 
or not specified ut foot of phaint is ine 
admissible in evidence sf 

Tn the possession of defendant and rv 
quired by plaintiff is . 

Notice to produce 

On which a party relies to be produced 
at first hearing: ae ae 

Court shall receive Bi 

May be rejected by the Court 

When admitted, to be marked and filed 

When an entry in abook, scopy may be filed 

When rejected, to be marked and returned 

Detained as suspected os oe 

Returned after lapse of time for appeal 

Returned after suit Spoon of in suite 
in which no appeal 

Returned for special reason 

Not to be returned in certain cases 

Copy to be kept if returned 

Receipt to be given for returned 








Summons to produce 218-99 
Form of summons “ 
Fale. (See False Doowment.) 
Dwenuine Necessary to give jurisdiction o 
23 









4, 225 
226 


10 


NTA NTR RIT TE 
14 : i ; Natty 





















© 453° 
Exroncentent ov sons, (See Bonds.) i 
Bxousm Laxovaae, Eyidence which may be taken 362 
dowar ee ay thre renee a tava 8B 363 
Where Judge records his decision in. 301 | | 364 
Exnor, Inglis to Date execution ane 326 
r Tonal OE ae real paper 08 365 
Of service'of summons, served personally 88, 91 ae 
Evrpesce, Patty failing to Baan’ 213, 217 
i Bee nae ony {Ecahowts. not + 868» 
requiring purty to appear and si 240 
Grete hens be ken down 800 
writing sy Pian to 262, 203 
When given in Engh aba icied 265 870 
Any partionlar 4% and answer ma 
be taken down er ne 266 BRA 03 
Judge to muke memorandum of 260, 270 Immorable property of some other 
, to be produced when plaint than ant, seized in 872, 378 
Sree plant 67-09 ‘ 
=e ein ‘at first —— — for execution of a convey- 
heating +» a i (189 ance ot, ment 332, 833 
Spee pie on be 9 =Seceaall 7 
—— stamps to 
ORS ie. 198 — for 
” entry of payment of'stamp ——— for m 
duty on a 104 % “2 
Ex parte decree ” on 
‘Examixarion Of parties, oral Ditto 
ered ——on oath Ditto. 
Of witness + es 
——-——about to leave jurisdiction 2 ue r 
(See Witness) - securities in Court or with 
Of Advocate | s+ of 186 adie - ditto 
‘Bxexrrioy From in Court 41, 43, 75,272 yg 
i feet nics ee Pes itto 
ixrenses or Wrrsess, When paid int 219 
Seale of i 














Section, 

unis = ‘Of transfer of sai in exeoution 427 

a sapeR nn 

Faavpurenn concearsuwt, by party to atbitration 166 
¢€ Y 

Groen defined te 2 

Goons Sox», plaint for ae Bi 53 

2 

Govsnxanyn, itn il 4 

alts asin is, 106 


Suita-ageinst, wot ig for immovable 


Ur - defonce of mit aginat Gor- 

4 ernment ‘Sticer oo =100 
Mie ‘Local (See Local overnite) 
* GoverNwevr Apvooats, on a os 86 
Goveunaenr Opricer, i 
Service on a « 100 
Suits against 107 
Time granted to, for pea to: Gor es 
yc undertaking efimee we 109, 
When Se exempt ay edi teh 
rence e eat sy ald on 9,40 
7 ‘for costs of infant Tibi «#0 
defendant ~ 40 
H 

‘annsmrp, A defence in suits for epee pedosance 314, 816 


‘Hien Court. 
D 



































‘| Isesrane Junrsrert0x (See High Court). 
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Pape Execution “a for ies debts 
Exeeution may 
in case ot gnet fa aie 


I 


Inxs, Next, friend of, Thay waa without king him a 
party 
Tsxrovanve Prorenry, Defined 
Claim for and claim ‘for mosne profits 
deemed to be founded on cena causes 
a st oh ea 
juit for, where to brought 
» Hroverty situated ia 


whew situate in different districts 
subject to different High Courts 
when it isdoubtful in what juris- 
dition the property is 

zroverty situated, dione 


jurisdictions ... 
Se atplak how fama’... 
Service of summons on agent in 
pointed. 


Section. 
165 
165 


wo 





different 


ce 
187, 138, 390 


ssa 8 8 & &5 





es 





Certificate of nale 
Hla dative in ecstion white co- 
taney at detente 


“fanant 
Purchaser obstructed in obtaining posse 
sion 428, 429 
(See Attachment, Reeouion ord ‘Dirt; Delivery). 
Inrnisoxarsr. : 
To enforce ee coe 
In execution of decree oo 
telease from 
Period which it'shall not exceed 
Apia oqitelen ee ‘be made a 


a Be 





decree 
But: his, property. say continue Table to 





‘ecree be for money. lens than 100 
Tee eioa a od may | os 
solved from further i 450 
Appeal from orders for... we OLS 
Infant, Sues aby ian ov next friend we 9,40 
. i ah See Ae 
renee he ll 
Caso in which the Court may rink... 186 
Court may give notice to o) Sree party 
before granting ue 136 
Where manager is ay ‘inted 137 
i* ‘Where Collector may be appointed manager 138 
To restrain repetition or continuance of. _ 
breach of contract, 139 
hh ‘to enforce ib. 
for, cre Me varied 140 
if applied 
cient grounds ele tS 3 
Open to appeal by defndant = Ola 
Insotvencr (See Abatement, High Court). » 
Ansty 
Decree for payment ee ni 319, 452 
“Suit on bond payable by wwe 469 


Section. 


Terra # 
ee rca nt vitiate the slo of movable” pro- 


of immovable property 
Tunrevancy, Written statement rejected for 
Tasvxs. 





Framed by the Oourt 
‘Adj 
journment: 
a ey cae set ion 
ber iag anil neg atend 
After first hearing, Court may frame 
Court to state its decision on each 








hon oa tatennts of pain ‘isa, ins 
of framing of 


ie 
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ALO 
416 
wes 


207 
208 





‘Marnronu1 Junrspretion (See High ‘Doeth 
214 | Mueng Prorrts, Claim for and claim for, immov- He) 
805 ‘able le mroperty deemed to be founded on 













of aeton ao ae 
J Form of isnt fr ran 63 
Jiotnpins, Jurisdiotion of ... dh 
Jatt, Defined... it “tg ‘ 
Begrige ch. gessaoca on. Seinen, Misornxawxous Case Defined a Siar 
'g Rei 25 | g | Muatanr Costs (See Requent) — 
ne To analke’a aia of erie ia “3go,270 | Mumarany Caxtomscuns, Service of {proven 408 
‘When unable to take down evidence on Minitary rides 
Dal 2 Officers and Soldiers who cannot obtain 
ire ined rt “toe, 167 re authorise vere to Ca 7 
See tenia: bs 73, 174 pect ohh es ‘may appoint 
Ex - 2 adyocates bis DS Sa SB: 
Te oot ad mate ee 174 bi rnd fads Ssh ey a | 
Cees Summens how “served on “Osicon and” ae 
In la seb to be, writen Moxny (See Decree, Execution, Sale) 
wigned by ae Monta Defined oa on aes 2 
What to oh Montaacr Of property attached wee - 
cat eet fin ~ 305 | Monroaime When proconds of ale not shared by »., 
Of Small Cause Courts 304 | Movanur bi hie, at oy 
On award of arbitrators —«. 538. 
In appeal i 565, 566, 567, 568 Ft f epi tine 
= what it may direct 670. dene does not reek: sale 
Jemapptatin Ob Distt Cons: ‘No person exempt f on dalipeet ie ae in das 
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